duib.3.  Capi4.:OfTenantsinCommon. :Sect.298,299,500.

Selt. 298.(1)

A ND- the: reafon: is; - be: JTEM fi terres ALSOif lands bee

& A caufecthey have feverall

" {Cro. Cha. 45. Ant. 183, a.b.)  fréeholds and an occupation ﬁfﬁ’n t domes a given to two to
. pro indivifo. deux a aver, et tener, haveandtohold,s. the

thf;ﬁ:;}:fﬁ;ﬁfegﬁgﬁﬁ s. l'un moitre a ['un one moity to the one

(2. Ro. Abr. 8. go. Ant, 183. b)) premifes 'that primd facie ¢f @ feés beires, et and to his heires, and

-feeined to be joynt ; for an ex- Z’zzztz‘er*ﬂzaizjr a lauter theother moity to the
prefle -eftate controlls an 1m-

plyed eftate, as hath beenc € ‘@ “fés -betres, s other & to his heires,
faid, font tenarts en com- they are tenants In
mon. common,

Seét. 299,

ND the lke law is, JFTEM fi bome fer- ALSO if a man fei-

11. AT pl. 16. 1if the feoffment bee . o
made of .a third part or a S de certain ter- fed of certaine

fourth part, &c.” And if zes enfeoffa un auter lands infeoffe another

there be an advowfon ap- % .
pendant, they are alfo fe- de le moitie de mefime of the moitie of thé

nants in common of the ad- Jg Zferre /JZ?ZJ’ Q/&ZHZ famelandwithoutany

a5+ E. 3. 12. 44 Al 11,

21. E. 4. 22. b. vowfon: (3) And albeit it 1s S
{aid, that fuch a feoffment of parlarzce ae : {Zﬁé” fpeech Of a_mgﬂemenf
| a moitie or third part, &c. 1s ment ou bimitation or Iimitation of the

not good without writing, for gl spefine Ja  moitie {ame moityin feveral-
that (as they fay) a man can-

not create am wneertain eftate €72 feveraltie al temps tie at the time of thé
in lmlzl by ngul; yet i; tlﬁ_e del feoffment, dongues feoffment, then the
aw cecre, that fuch a YOk g feoffee & Je _feoffor feoffee and the feof-

ment is good by parol with- % ;
out writing, and fuch an un- fzendront Jour parts for fhall hold their

'i:.cmi“ﬁ eftate fhall pafle by 4 70 s0rr¢ en com- parts of the land in
wvery, and fo it appeareth

1 our bookes, 701 common (2).

21. E. 4. 22. b. If a verdict finde, that a man hath dras partes mancrir, §5e. in tres partes a’:‘-v{/'a.;, this fhall
s E. 3. 43, 6. :I'cliips E. 1. hot beintended to be in common ; butif verdit bee in tres partes dividendas, then it feemetls
Feoffments 115. 34. E. 1. quar. thatthey are tenants in commen by the intendment of the verdict. (4)

imped. 179. 10. Eliz. Dyer 28. But 1f a man be feifed of a mannor whereunto an advowfon is appendant, and maketh 2
22. E. 3. 6. Feoflments 116. 6. feoffment of threc acres parcell of the mannor togetherwith the advowfon to two, to have and
5531 ?5? 3931‘1 Hd !J8394314?; to hold the one moity togcr_hcr with the mf_:uitic of the advow{on to theone and his_; hcif'cs, Hﬂ'd
E. 3. 26, 24 AL 8. 39. H. 6. the other mmgf together with the other moity of the advow({on to the other and his heires, this
5. & (Polt. 94, b. Cin. Cha. cannot be good without deed ; for the feoflor cannot annex the advow{on to thefe three cres,

433 Cro. Jani. 15.) and difannex it from the reft of the mannor, without deed, ()

Seét. 300.

MVSEVH ET et afcavorr, qie en mifme AND it 1s to bee underftood,
BRITANNICVM le maner come coff avantdit that.in the {fame manner as is

de tenants en common, de terres aforcfaid of tenants in commeon,
ou tenements en fee fimple, ou en fee of lands or tenemcents in fee {im-
taile, en mefme le maner poit cfire ple, or in fee taile, in the fame

t/c.'

AP, ~ v-shadlie LA L it T e

(1)} Tn L. & M., and Roh, this feAinn is placed immediately after fe@. 300.

(1) Broake in his Abridgment title frofements de terres pl. 7¢. cites this feflion of Tiltleton, and in Kipport of it refers to
various cafes in Fitzherbert’s Abtidgment,  See further Bro. Nouv. Cabiagq. 124, 6. Cou 1o and Dy, 18y.a0 pla s,

(3) 8Sce polt. 307. a.

(4) In a cafe in the king's hench during Jord Holt's time, the queflion was, how the funender of a copyhold to the ufe of
three fons and twodaughters equally to be drvided and their refpedive heivs ought to be conftyued 5 and this pallage of the Coke
upon Littleton was much relied upon by two of the jucdges as an anthoriy to (hew, that the words equally 1o be divided imply a
genmiey incammon,  Butlovd MHaolty who was fora jointorancy, obfereed, that no fuch matter appeavs in the cafe of 2. 1. 4. here
cited by lord Cokeinthe margin as hia authority, aud that he was not politive therein, but only wrote it a3 his conje@ure. 1. I
wmn, 1g, inthe cafe of Fither . Wiggry, which ia allo reported in Salk. 391, Com. 88, g2. 1a. Md 296, and I, I, Raym. 6a3.
In the two latter bookr and in P, Willivme this eafe 16 reporered very much at lavge; and as the arguments on cach fide ae
very elaborate, it in an authority lit to be reforted to, wherever the doubt is, whether there thall bea tenaney in common or join-
ten ey, See alfp the cale of the earl of Anglefey o, Ram.in Dom. Proc, Sept. 1727, Barker o Qyles 2, P W, ado. and
1. Brown, Parl. Caft agy, Hall . Dighy and others 4. Brown. Pl Caf, 224, Tlowes o Hawes o, Wille 65, and Galkin v,
Calkin Mich, 18, G, 3, B. R, in mr. Hemy Cowper's Reports jult pubtifhed, I this Inft cafe the word egually wan deemed
. fuflicient to erente a tenancy in common in a apilty and lord Mausteld deelared (he opinion of the two judges who diftered

irom Haolt to be the hetter and more liberal one 3 and mre. jultice Atton noticed, that equally to be divided had been ndjndped a
fewaney I conymaon i'\"l'll _iﬂ '-’l dred. 1 am lmppv i1 h.'will[: thiu t'.'n'ly uppm[umly rii'r‘itillg a colleclhion of repari, whit‘h'prumi(bn

JSee 'ﬂ.rf'.-i"r..- ) v lo much new and nfefyl mlfn'm.tti'nn o the profeMion,  See further as to the wnr_rln fuﬂicir:}t to make a tcnancy in com-
Ay Cd s cmon narticularly the eaflen in equity on the fubjedl, 2, Com. Dig. 175, and continuationto the fame work sor, Y-

’

a8 4_._;...}:...,.-.4:...‘. (5) Befideo the veferences in the margin, (ve Dy, 48, b, pl. 3. and Doderide on Advowlony 30,

' . ! P
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TO THE

P U R C H A S E R S

OF THE

NEW EDITTION _;

COKE UPON LITTLETON.

R. Hargrave, the editor of fo much of the New Epition of Coxg |
vpoN L1TTLETON as has been publithed, at length finds his relin- ’
quithment of the undertaking in an unfinifhed ftate quite unavoidable,
Numerous and {evere are the {acrifices, which he has heretofore made in
order to accomplifh the original propofals in their fulleft extent.  To this mo-
ment he feels the cffect of thofe facrifices; nor 1s he likely ever to conquer
wholly the difadvantage alrcady wmcurred from them. DBut it might be im-
proper and difgufting” to enter into particulars upon this head, which in its
nature is too perfonal to the editor to be interefting to others., He will
therefore be content with generally declaring, that his fituation is become :
fuch, as to render him uncqual to any longer {uftaining the weight of thofe
labors, which he has ever found incident to the work upon the extended
plan of annotation adopted by him from the commencement of the edition,
though certainly not belonging to it from the very limited profeffions and |
terms originally held out to the Publick. 1Ir1s from perfonal confiderations, i
and in his own defence, that he thus adverts to having paffed the hounds of |
the firft undertaking in the actual'exccution : becaufe, as he feels himfelf open
to cenfure, from thofc indifpofed to yicld to indulgent conftruction, for having:
done /efs than he promifed, he too plamly fecs the peceflity of {triving to - . 1
{foften fuch cenfurce by the recollection of his having alfo donc more.  In trath, R K
had he not rafhly exceeded the limies fivft preferibed, by wandering into the N
wide field of annotation, it 1s moft probable, that the wbole ot the cdition . -
would have been finifhed long ago, and confequentty that the editor would
not now have to mortify himfelf by apologizing for cxccuting only one balf
of it *, This to be fure is the mott favourable point of view for the ediror ; 1
its tendency being to fhew, that his excefs of zeal o render the edinon vafy- |
able has been one caufe of his {inally leaving it imperfedl. 10 1t {hall De :
thought proper by others Kindly to rcccive the edivor’s apology in this forny,

it t

iyl

! % The Coxe upon Litrreron, exclufive of the preface and index, confifts of 593 fuhios o )
786 pages.  Mr Hanoravi has proceeded n the new edition and actunlly publithed to the {
end of folio 190 or page 380, which is cxasily 13 folios fhort of onc half of the wors, ,
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it will qualify his ushappincfs at the painful and trying moment of feparation
from a very favorite work before its advancement into maturity. Should a
lefs indulgent conftruction be applied to the editor, it will deeply wound
feelings alrcady enough excrcifed; but from a confcioufnefs of bemt;}
to fome degree of exception for what rigid obfervers may ﬂlleﬂ an-
donment of a work long promifed to be compleated, he muft in that cale

kifs the rod, and fubmit himfelf to the feverity of animadverfion with a pa.
tient humaulity.

It is no fmall confolation to Mr. flargrave to accompany this recital ot
his own failure in the edition, with information of its having fallen into the
hands of a profeflional gentleman * of fuch a defcription, as to warrant
expecting .from him a quick and able execution of the remainder of the
undertaking. As Mr. Hargrave underftands, his fucceffor is prompted to
cngage in the work by an extreme partiality for it, and from having been
in the habit of ftudying and annotating on the Coxe uvron LitTLETON.
He alfo poflefles the important advantage of having long pra&tifed in the con-
veyancing line ; to which, as Mr. Hargrave can fpeak from his own experience
as a barrifter in that branch of the law, a familiarity with the law of real pro-
perty, and confequently with the writings of LirTLETON and CokE, is pecu-
liarly eflential. Thefe and other confiderations claim from Mr. Hargrave
much beyond a hope, that the depending edition of CoxEk vpon LiTTLETON
will gain confiderably by change of the editor ; and that the new adventurer
in this arduous undertaking will ftamp the remainder of the edition with
much greater value, than could be reached by any efforts however VIQOTrous

from the original editor.

FRA. HARGRAVE.
Bofwell Court, 18 Jan. 1785.

* Cuaries BurLer, of Lincoln's Inn, Efquire.

)c.e.,;,,,/,é
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Mr.H ARGRAYVE,

TO THE

Purcuasers of the NE\‘V'[ EpiTtion

of CokE upoN LITTAETON, |

Announcing his Relinquifhment of the I}nder-

taking, and Mr, B U T L E R’s fucceeding
to it, |
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INSTITUTES:.

OF T HE

; ]
LAWS OF ENGLAND
O R A
COMMENTARY wpen LITTLET ON, H
Not the NAME of the AuT HOR only, but of the L AW 1tfelf.
Quid te vana juvant mifer=e ludibria charte ?
Hoc lege, quod pofiis dicere jure meum eft. Marr.
Major hereditas venit unicuique noftram a jure et legibus, quiim a parentibus, Cicero,
Hzc ego grandzvus poful tibi, candide lettor,
Authore ED W ARDO CO K E, Murs
THE THIRTEENTH EDITION, /
REVISED AND CORRECTED. |, P
, | L":,':r. .-’J .o -
1. Iy |
WITH THE ADDITION OF
NOTES and REFEREN CE s,
FROM THk BEGINNING TO FOLIO 193’ INCLUSIVE,
By FRANCIS HARGRAVE, Efg. of Lincoln’s-Inn.
o
®AND FROM FOLIO 19‘@ TO THE END,

With the PREFACE and INDEX to the NOT ES,

By CHARLES BUTLER, E{g. of Lincoln’s-Inn, :
A N D
An ANALYS SIS of LITTLET QO N,
Written by an Unknown Hand in 1658-9, but never belore publifhed,
me — i LR b AT “Wﬁ_“m“;:‘:
. 0O N D O N: |

PRINTED BY T. WRIGIIT, | //
For It. BROOKEL, (Succeflor to Meflis. Worravnuand Tovey), Beer-Yarp, near Tesere-Bar. /0 o L
M,DCC,LXXRVIII, T R
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TO THE RIGHT HONOURABLE

EDWARD, LORD THURLOW,

BARON THURLOW OF ASHFIELD,

IN THE COUNTY OF SUFFOLK,

LORD HIGH CHANCELLOR

. OF

!

GREAT - BRITATIN,

T H I S W O R K
I8,

WITH 115 LORDSHIP’s PERMISSION,

RESPECTIULLY DEDICATED.



A D D R E S S
F R OM

M. HARGZRAYVE,

ANNOUNCING HIS RELINQUISHMENT OF THIS WORK, &c.

MR. HARGRAVE, the editor of {o much of the New Epirion of Coxke vron LiTTLE-

tox as has been publifhed, at length finds his relinquifhment of the undertaking in an
unfinithed ftate quite unavoidable. Numerous and fevere are the facrifices, which he has hereto-
fore made in order to accomplilh the original propofals in their fulleft extent. To this mo-
ment he feels the effelt of thofe facrifices ; noris he lilely ever to conquer wholly the difadvan-
tage already incurred from them. Batit might be improper and difgufting to enter into par-
ticujars upon this head, which in its nature is too perfonal to the editor to be interefting to others.
He wil] therefore b2 content with generally declaring, that lis fituation is become fuch, as to
render him unequal to any longer {uftaining the weighe of thofe labors, which he has ever found
incident to the work upon the extended plan of annotation adopted by him from the commence-
ment of the edition, though certainly not belonging to it from the very limited profeffions and
terms originally held out to the Public. It is from perfonal confiderations, and in his own de-
fence, that he thus adverts to having pafled the bounds of the firt undertaking in the atual
execution : becaufe, as he feels him{elf open to cenfure, from thole indifpofed to yield to indul-
gent conftru@ion, for having done LEss than he promifed, he too plainly fees the neceflity of
firiving to foften futh cenfure by the recolletion of his having alfo done more. In truth, had
he not rafhly, exceeded the limits firft prefcribed, by wandering into the wide field of annotatian,
it is-mioft probable, that the wuoLE of the edition would have been finithed long ago, and
confequently that the editor would mot now have to mortify himfelf by apologizing for executing
oniy ong HaLF ofit #, This to be f{ure is the moft favourable point of view for the editor;
its. tendency being to fhew, that his excefs of zeal to render the edition’ vaLuasLe has been
one caufe of his finally leaving 1t 1mperrEcT, -Ifit fhall be thought proper by others Kindly to

receive the editor’s apology in this form, it will qual:fy his unhappinefs at the painful and trving
moment of {eparation from a very favorite work before 1ts advancement into maturity. Should a
lefs indunlgent conltru&ion be applied to the editor, it will deeply wound feelings already enough
exercifed 5 hut from a cenfcionfnefs of being open to fome degree of exception for what rigid
obfervers may flile an indefc?ﬁblc abandonment of a work fo leng promifed to be com Plcated ’
he muft in that cafe kifs the rod, and {ubmit himfelf to the feverity of animadverfion with a pa-

tient humlity.

It is no fmall confolation to Mr. Hargrave to accompany this recital of his failure in the edi-
tion, with information of its having fallen into the hands of a profeflional gentleman + of fuch a
defcription, as to warrant expe@ing from him a quick and able execution of the remainder of the
undertaking.,  As Mr., Hargrave underilands, his fucceflor is prompted to engnge in the work
by an cxtreme partiality for it, and from having heen in the habitof ftudying and annotating on
the Coke uron Lirrreron. Healfo pofiefles the important advantage of having long prac-
tifed in the conveyancing line; to which, as Mr. Hargrave can {peak from his own experience
ns a barrifter in that branch of the law, a familiarity with the law of real property, and confe_
quently with the writings of LirTreTon and Cokr, is peculiarly eflential.  Thefe and other
confiderations claim from My, Hargrave much beyond a hope, that the depending edition of
Cokpr vron Lrrrreron will grin confiderably by chanpe of the editor; and that the new ad-
ventyrer in this arduons undertaking will famp the remainder of the edition with much greater
value than could be reached by any cfforts howe . ¢r vigorous from the original editor,

FRA, HARGR A V L.
Dofwell-Courty 18 Yane 1552,

® The Coxtupon Lttt 2 oN, exclufive of the Preface and Tedex, conlifts of 293 Calios or 986 pages.

MNr, TTangaavi hay

' . s Y * N . . . - i
prm:uua:l::d in the new cdition mud aélually puhl]'ﬁml to the end of falin rgo or pace 3ty vliich w exalily 15 folis thart of one byl

ol the wink,

P Coann ks Do ner, of Lincolnsa-Ton, Tfiguive,
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P R E F A C E

TO THE

PRESENT EDITTION,.

to requireany mention of the praifes which the moft refpectable writers of our country have on Littleton's
beftowed on it. Nowork on our laws has been more warmly or generally applauded by Tenuyes.

them. But fome foreign writers have fpokenof it in very different terms, At the head of

thefe is Hottoman, who, in his Treatife ¢ De Verbis feadalibus,” thus exprefles himfelf :

¢ Stephanus Pafquerius excellenti vir ingenio, et inter Parifienfes caufidicos dicendi facultate

‘¢ praeftans, libellum mibi Anglicanum Lattletonium dedit, quo Feudorum Anglicorum Jura

‘¢ exponuntur, itaincondité, abfurdé, et inconcinné {criptam, ut facile appareat, veriflimum

“¢ effe, quod Polydorus Virgilius,in Anglici Hiftoriii, de Jure Anglicano teftatus eft, ftulti-

‘¢ tiam in eo libro, cum malitid, et calumniandi ftudio, certare.”” This paflage from Hotto-

man is cited without any difapprobation in the 6th edition of Struvius’s Bibliotheca Juris

Selefta ; but in the—8th-edition of that-work: (Jen® 1756) it is qualified by the werds

«¢ fingularia fed parum apta funt, quaz Francifcus Hottomanus profert, &c.”> Gatzert, in

hig' <% Cammentatio: Juris.exotici Hiftorico-Literaria de Jure communi. Anglia,’ {Goztingen

1765 ) gives the following account of Littleton and his works: ¢¢ ZEqualis huic, tempore, aft

¢ do&rind, - fami.et meritis longe fuperior fuit, immortalitatem nominis apud poftergs, fi quis

¢¢ unquam merito confecutus, Thomas Littleton ; a quo juris ffudium inchoant hodic Angli;

«¢ plane ut fuum.olim, ab edifto Pratoris et XII Tabulis, quani‘. .Hic igitur Iﬁ(\::‘us, abe

“¢ folutis difciplinis academicis, jura patria mox cum plaufu in Interiori 'I'é:ri;j!& fbndinenﬁi
“* que, pavlo anteibidem. didicerat, aliquantum temporis profeflus, ab HenricoiVIi ad- officium
¢« primo judicandi in curia Palatii vocatus eft. Advocatt deinde ac procuratoris regii (king’s
¢ {erjeant) muneri a> 1455 admotus, judexque porro ambulatorius factus provincialis, ()uflice
s« of aflizes) et tandem inter judicantes communium placitorami curiz a° 1466 ab Edoardo 1V.
¢¢ relatus dignus habitus eft, qui multum ampliori, quam folebar. ftipendio ordinifque adeo
¢¢ Balnei honoribus a° 1475 donaretur, Vivere defiit a° 1533 *.—Unicum libram' feripfic, fed
“rqqiplgl'j‘um loco eft, fi fpe€tas eruditionem ct argumentum, .In co excuffit doctrinam juris
« pitrii- difficilliddm; " gravifimam, ufuque quotidiano ma¥ime commeiidabilem'; *"qualia
¢ nempe, et quotuplicia fint feada Angliz, qunam eorum jura, obligationes, praftationes
¢ atque fervitia, In ufus quidem Richardi fili1, et aliorum quorundam ad explicanda iilis *°
«t capita aliquot opufculi pE Tenuris ab incerto auftore ILideardi III, wevo conferiptis
¢¢ Gallice primo fuit compofitus; -mox Gallice deinde frepivsiet-Anglice; -mox- vero Gallice et
«¢ Latine, typis excufus. Viginti quinque fervitiorum feudalium genera flatuit, qum tribus
¢ libris, in quos omne opus difpertitur, perfecutus eft.  Titolom hune efle voluit Or Te-
« yures. In annoeditionis originariz a Cokio qui a°15133 ponit diffentiunt, camque circa
¢ 2° 1477 non diu poftinventam typographie artem prodnile, valde vero fimiliter flatuunc
¢¢ Biographi Brit. vol. V. qui cum Nicollono, p. 223. late ctiam de argumento imprimis, et
¢ divifione libr1 agunt, ILiditio duodecima 1738 lucem vidit,  Cokiuvs in prafatione fui ad
¢« Littletonum Commentarii, de quo mox difleram, inter plura quie auclorem concernunt ejul-
¢/ que opus, XV. 1Ctos nominis magni alios appellat, qui codem tempore Aoruerunt, Jixhibeét
¢« prterea imaginem Littletonianam,  Caterdm liber ob methodi brevitatém, argumentandi
« fubtilitatem, atque dictorum ordinem, Inudem omnino meretar ; fed nec minus fatenduri
¢« eft, adco fepiffime obfcuritati bonum hominem fluduifle, ut wnigmata legum maluiffy,
L quam pracepta, tradere videatar.  Multa jam tmmutata effe, plura inveterata itque obio-
4 letn, non utgpreo. Toterim communis ICtoram Anglorum hiece vox el perl’uﬂilllim um ot al;-
¢ folutifimum hoc opusefle ex omnibus quaz unquam in u!ln fcientia hamana ferinia fint qo
*¢ ypnquam proferre potucrit hominis ingenium non intelligere qui culpent,  Iia parum abedl,

. ' . "‘I 'y
‘ quin credant, falll eum fuifle nefcium !

TI—I E reputation of LITTLETON’s TREATISE on TENURES is too well eftablithed, General obfervaogs

‘The Englith reader will probably be furprifed at thefe accounts of Littleton,  Hottoman
gencrally for the contemptuous Ianguage with which he fpeaks, even of e writers o! his
»

own civil Tnw.
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Gravina, while he mentions his endowments, both natural and acquired, with admiration,
cenfures his abufe of atherjudicial writers with great feverity, Speaking of him, he fays,
« Non modo in Accurfianis et Barrtolinis interpretibus reprebendendis, fed in 1pfo Triboniano
¢ perpetuo exagitando, colle&tam totd viti opintonein verccundiz atque modeltiz, prorfus
¢ amifit.”> Grav. lib. 1. § 170.

Cujas alfo was fuppafed to allude to him 1n a paflage of his worler, where having occafion te
mention the writers who find fault with the difpofitzon aad arrangement of the civil law, he
fays, ¢ Quam illi funt imperitifimi! nam ncque quid ars fit fciunt ;3 neque artem digeftorum
¢ aut principia certa juris ulla perceperunt ucquoam ; fuaves tamen ad ridendi materiain,”

But Fottoman’s general difpofition to abufy, is not the only circumilance by which his vi-
rulent cenfure of Littleton may be accounted for. Full of the dotrines of the feudal laws of
his own country, he might expect 1o find doétiines of a fimilar nature in Littleton, without
adverting that the prcateft part of Littleton’s work wreais of the {ubordinate and pradtical
part of the laws of [ugland, which, like that of every other ccuntry, 1s1in a great de-
gree peculiar to icfelf, and bears but a remote anazlogy to thofe of other countries. [t 1s
allowed, that the feudal polity of the different countries of Europe, is derived from the fame
origin ; that there is a marked fimilitude in their principal inflitutions 3 and a fingular uni-
formity in the hifllory of their rife, perfection, decline, and {all. But the more we go from a
general view of their conltitations and governments, to their particular laws and cualtems, the
lefs this fimtlitude and uniformity are difcoverslie,

Thus the hiftory of every country, where the feudal laws have prevailed, wihileit prefents
us, on the onc hand, with an account of the manv reilraints impoled by them uwpon aliena-
tion, and of the many mciheds which have becn taken to make propeity unalienable, prefents
us, on the other, with azn account of the different arts which have been ufed to clude thofe
reltraints, and to make property free. This is as oblervable in the law of England, asitis

in the law of any other country.

But the mode by which it has been cffcfted in Encland, is peculiar to England. Jn other
countries, where n liberty of alienation has been introduced, i1t has refted on a kind of com.
promife with the lord, by paying him a certain fine; and a kind of compromife with the
relations of the feodatory, by allowing them a right of rcdemption, commonly called the
«¢ jus retractus.’> But the fteps by which a free alicnation of property has obtained ground in
England are very different. In England an unlimited frecdom of aliening focage and mi-
litary land was foon allowed ; the praftice of fub-infeudation was foon abolifhed ; the aliena-
tion of lands was reftrained by the introdudlion of conditional fecs, and afierwards by the
intreduction of cltates tail ; entails from their firft eftablifhment were greatly difcountenanced
by the courts of jullice, and they were eluded by the doéirines of difcontinuance and
warranty. Ip the courfe of time, a fine was mmade a bar to the claims of the iflue in teil, and
a common recovery to the claims both of theiflue and of thofe in remainder and reverfion. Mof
of thefe circumftances are peculiar to the Hillory of England : hence an Englifh reader, wao
opens the writings of the forcign fendifts, with an cxpedtation of inding there fomething appli-
cable to the pradlical parts of the law of his own country, refpeéting the alienation of landed
property, will be grea:ly difappointed. Ide will find the moft pofitive prohibition of alienine
the fee without the confent of the lord : he will ind very nice and fubtle difguifitions of what
amounts to an alicnation : he will find that, in fome countries, the lord’s confent flill conti-
nues a favour, that in others it is a right, which the tenant may claim on rendering a cer-
tain finc. In fhort, he will find the works of foreign feudiits filled with accounts of ibe ¢ jus
¢ retradtus,’” or ‘¢ drojt de rachat,’® the “¢ retraite lignager,” and the ¢ droit des lods et des
¢ ventes;’’ but he will hardly find the words, or any thing equivalent to the words, conditionz
fee, eftate tail, difcontinuance, warranty, fine,or recovery, in the fenfein which we ufe thein.

The fame may be obferved on the doétrine of conditions. According to the firict principles
of the feudal law, no conditions could be annexed to a fief, except the 1mplied conditions to
which every fief was {fubjetl, from the obligation of fervice on the part of the tenant, and the
obligation of proteftion on the part of the lord. Every fief to which any expreis or conven-
tionary condition was anunexcd, was, from that very circumftance, ranked among improjer
ficfs., But fiefs in England were 2t 211 times fuicepuible of every kind of condition,

It would be eafy to purfuc thefe obfervations through the {ubfequent chapters of Littleton’s
Treatife. Evenif we confider the fulje& on a more extenflive feale, we fhall find fome cir-
cumitances peculiar to the Englith law, which mull ncceffaiily occafion a very efleatial and
markea difference between the conltitution and forms of thc government of lingland and the
conflitution and forms of the government of other countries.  Such are the univerfal conver-
fion of allodial lands into fiets; the totai abolition of {ub-infeudation ; the freedoni of aliena-
tion of eftates in fee-fimple ; and the limited and dependuant fitvation of our nobility when
contrafted with the fituation of the high nobility of fereign countrics : all thefe are peculiar
in a great meafure to our laws. It follows, that our wiiters muft be filent on many of the ta-
pics which fill the immenfe volumes of foreign feudifts : and they, from the {ame circumftance,
muit beequally filent on many of the fubjefts which arc difcufied by our writers. ‘T hat this is (o,
willappear tocvery perfon converfant with theancivntwriters on our laws, whowill give a curfory
look at the writers onthe feudal laws of other countrics.  Nething in this refpe& can be more

* Thetitle of this work is, ¢ Oceanus Jaris, five Tradtatas Traftatuum Juris univeify, duce et aufpice Grerorie 7. in ynum
¢« congeiti, a Fr. Zilletti.” Theae are two editions of this work, both prinwed at Venice 3 the fitflin 1248, the feconld in 1584,
The firlt edition is in 16 tomes, generally bound in 12 volumes; the fvcond is in 18 tomee, genaatty bonnd in 29 velumes,
The arrangement of this wur k 18 E:-t‘ﬂli)’ admned 3 Lut it 1s not st wworlk in preat regi ir, cyen in thol f:utlnt!l:;s whicny are £ O -
verned by the civil law,
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dl,..cre'at t‘mn thufc parts of the wntmgﬂ of' Bracton, . Br:ttan, , I'l;eta, L1't.letnn, 'ﬁr Edward
(.oLc,, and fir Witliamn Blackftone, which treat of Lndud praperty,. and the bagks of the
ﬁclﬁ, CIJ,IES S Lummentmy 1 pon tl'lcm, tﬂ@ Varl(}hq IILELIFC..: on ﬁ:hhﬂl maile s CGII{,&Ed 11l
the 1oth ana 11th volemes of the ¢ [raftatus TraGatuum * ])u Muuhns s Conmmentarii ip pri-
¢« ores tres 1itelos Confuctudinis Parifienfis ,”” or the morc modern treatifes of Monfieur Ger-

#ain Antoine Guyott, and Monfieor Hervé§.

Thele obfervations are offered with a view to account for the contemptuous manner in
which the two foreign writers, cited above, {peak of Littleton. "They may alfo account, in
J}w:c meafure, for a circum@iance which has beeu a matter of fome furprize, the total filence
of fir Ldward Coke on the general doftrine cof fiefs.  Itis obvious, how extremely defirous
his lordthip is vpon every occafion to give the realens of the doftrines laid down Ey him ; and
what forced, and fometimes even pucrlfﬂ reafons, he afiigns for them yet though fo much of
ourlaw 18 frppofed to depend upon feudal principles, he ncver once mentions the feudal law,

¢« T do marvel many times, {ays fir Henry Spelman, that my lord Ccoke, adorning our law
¢ with fo many flowers of antiquity and fo reign learning, hath not (as | fuppofe) turncd ande
ic Inko this ELId, i. c. feudal learning, from whence fo manyroots of our law have, of old,
¢« heen taken and tr;mfphm{:d. I wifh fome worthy would read them diligently, and fhew
‘«¢ the fereral heads from whence thofe of ours are taken.  They bevond the feas are not on!? Ly
¢¢ diligent, buetvery cortons in this kind ; but we are &ll for profit and ¢ leerando pane,’
¢ taling what we find at market, without -.:mlulrmfr whence it came,””  But this complaint
f_;s_ open to obiervation,

- There is po doubt but cur Jaws reflp:&ing landed prD“crtV are {ufceptible of great 1111 \ra-
tion ircor arecurrence to the general hillory and principles of the feudal law. This isevident
from the writings of lord ch*cf baron Gilbert, particularly his treatife of Tenures, in which
be has very fuccelsfully explained, by feudal principles, feveral of the leading points of the
do&rines Juid down 1n the works of Litticton and {ir Edward Coke, and fhewn the real
aroundas of feveral of thar diflinéions, which cotherwife appear to be merely arbitrary., By
this he has reducad them to a degree of iyllem, of which till then they did not appear fui-
eeptible,  Flis trectife, thercfore, cannot be too much recommended to evety perfon who
wiflies to -make himfelfa complete mafler of the extenfive and various learning contained in
the works of thole writers.  The fame may be faid of the writings of fir William Blackitone.
Much ufcful informaiion may be derived alfo from other writers on thefe fubjeéts.

-But the reader, whofe aim is to qualify himfelf for the pluﬂiCE of his profeflion, cannot be
advifed to extend his refearches upon thofe fubielts very far. ‘The pmnts cf feudal learming,
which ferve to cxplain or Blufirate the lunfp]udcncc of Ingland, are few in number, and
may be found In the authors we have mentioncd.

Tt is not impeflible but {arther enquirics mizght lead to other interefling difcoveriss. Put
the knowledge nlﬁolutc]y neceflary for every pmﬁ)n to poflefs who is to prattife the law with
eredit to himfell and advantagze to his clients, 15 of fo very abflrulz a nature, and comprebends
fuch a variety of different matters, that the utmolt time, which the compaf3 of a Iife allows
for the Tady, 1s not more than fufficientfor the acquifition of that branch of knowledge only
il lefs will it allow him to enter upon the iramenfe field of foreign feudality. It were greatly
to be wifhcd that feme gentleman, peficlled of {fuflicient time, talents, and affiduity, “would
dedicate them to this' ftudy. ‘Thofe who have rcad the lite doSor GirserT STonvwant’s
¢¢ View of Society in Lurope, inits Progrels from Rudenefs to Refinement,” will lament
that he did not purfue his enquiries on thm fubjeé¢t. From {uch a writer, a worlz on this
fubjet might be expelled, at once entertaining, interefling, and inilrudive ; buat {uch
a work 1s nc}t to be expelted from a prc_ﬁuﬁn?‘ Jawyer. Whatever may be the cncrgies
tf his mind, his 1ndultry, his application and aa.uuty he will {oon feel, that to gain an
accurate d extenfive knowledge of the law, as 1t is pradlifed 10 our courts of_]uﬂ:lr:e,

quires them all, "Fhus, on the one hand, the fludent will find an advanwsge in fome
ucqr:c of refecarch into feudal learning ; on the other, he will feel it neceflary to bound
his refearches, and to leave, before he has made any great prezrefs in them, the Book of [ iefs;
and 1ts commzntators, for Litticton’s Tenures and fir Ldward Coke’s Commentary.

If itwere proper toenter into a further defence of Littleton, it nisht be done, by o'jferv:ng
thar it mult be n matter of great doubr, whether Hottoman cver fuw, or Gatzere more than o,

theworls they 0 fevercly cenfure,  Hottoman, if he had read it, w7047 think it melegant and

ﬂuu."d l:u'.‘: coicl.f 228 thinle 1t mallcmuq v 1u.licative of a c:...pnhuun to flander. Gaizert
N i ,

¥S L" !.m n fpecifics twentv-five kkinds of feudual fesvices., Jrtis prebable, that by fervices he

:unmu tenures: if heoadid, it 15 obvious tndt he confounded thoefe chapters of L“tlﬂton which

4 Thieis vlully the finfl treatife printed in the gencml celle&tion of his works. An abridgement of it wag pubiifizad in 7y 3 by
Wirv, Hoprien d2 P -iuL.‘v Uncer th titlcof < 'I"rand des F efs de Do l\'ﬁrmll'n, AanJ:[f ¢t LDIHLI‘L AT fes autres e ftes,”

.r-f-"

] "rr 1" -L. ‘
he titie of Tos vk T eante des Miatieres rLEti"LIEq, tant pout ie P*n.r Coutinmaer (e peur ELIU} au ..._.Jn;lt{.t:llt avee

+
A
(s t):‘lICIH.. wons. 1L {_JLIL'IIJ; 1 Antome (_rll_,‘ﬂl P.Illq? 1738, and Ann. b[“v, 'H:[ G f:u_ i

&4

§ ¢ Theorie des Matigres I'codales et Cenfuelles, ou 1"on :.lm:"Em} spe JaChaine de ces Ive wtteres, dens un Crdre et fous nn Afped,
“quien frofirent Pintetlicence, v vepandent de nouvelles I .unmieq et h'lCI‘f‘H{ acdes Defmitzons CUVLS des Controts - Ficls, & o

e (0 eng,  Car NMonfionr ”:I‘t. I','ﬂ e, IMaris, 6 vel. in &vol Phe G050 volnme of thie wopris eontains oy h Loric:l ncconnre
of. thu rife, progeels, and prefent lhw of INefs 1 France. In 1506, Monticur Eournt et pundifly *:i one velume ot L woon encole!,
“ T Dront Public de i Franee”  Tnhis prefsto iohe promiled to continu: and - anpliic it in two mers volosees, hu by s
iunL dead, without bavine publidhed any nut ni' the countimuiting 3 A c.nfu'“. Lanrecrendy to he rempntied D {h N 1,1._..,1 of s
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treat of the natare of the feudal eftate, with thofe chapters which treat of the nature of the fpudal

‘tenvre 3 iii7éVery otheér fenfe thé Wword Services, applied in this manner to Littleton’s work, is
without a 'mediing.~—Befidés,” he mentons Latin editions of Litileton, when no edition in
that lunguage evér appeared. ¢

In fadt;were it tiot for the general obfervations to which they naturally give rife, neithes

the criticifm ofHottoman nor that'of Gatzert would have been noticed.

. ! o, . f ol R

When decélor Cowell, in his Law Diétionary, cited the paflage in queftion from Hottoman,
it raifed univerfal indignation, and he expunged it from the later editions of his book. = Yt cer-
tainly was oujuit to 1mpute it as a crime 1o doftor Cowell, that he inferted this citation in his
worlk 3 ‘but.the manner 1n which 1t was received is a firiking proof of the high eftimation'in

which Littleton’s T'reacife was held.
. A

T he reputntion of SIR EDWARD COKE’s COMMENMNTARY is not inferior to that of the

on iir Edward Coke’s work which is the fulyjeét of 51, Itis objelted to it, that itis defeclive in method. But it thould

CUH: ﬂantﬂr}’-

be obferved, thiar a want of method was, in fome refpeéls, infeparable from the nature of the un-
dertaking. - Duoring along life of intenfe and unremitted application to the ffudy of the laws of
England, fir Edward Coxe had treafured up an immenfity of the moft . valuable common-law
learninz.  This he wilhed to prefent to the public, and chofe that mode of doing it, in which,
without being obliged to dwell on thofe dotrines of the law which other authors might explain
equally well, he might produce that profeund and recondite learning which he felt himfelf to
poffefs above all others. In adopung this plan, he appears to have judged rationally, and
confequeritly ought not to be cenfured 'for a circumllance infeparable from it. .

It muft be allowed, that the ftyle of fir Edward Coke is ftrongly tinged with the quaintne(s
of the times 1o which he wrote ; but itis accurate, expreflive, and clear. Thatitis {fometimes
diflicult to comprehend his meanlng, is owing, generaliv fpeaking, to the abftrufenefs of his
fubjet, uot to the obifcurity of his janguage.~~It has alfo been obiefled to him, thatthe anu-
thorities he cites do not in many places come up to the dotrines they are brought to fupport.
There appears to be fome giound for this obfervation.  Yer it fthould not be forpot, that the
uncommon depth of his learning, and acutenefs of his mind, might enable him' to difcover
conneftions and confequences which efcape a common obferver. | TR

[t 1s fometimes {aid, that the perofal of his Commentary is now become ufelefs, as many of
the doétrines of law which his writings explain are become obfolete ; and. that every thing ufeful
in him may be found more fyflematically and agreeably arranged in modern writers. It muft
be acknowledged, that when he treats of thofe parts of the law which have been altered fince
his time, his Commentary partakes, in a certain dcgrce, of the obfoletenels of the fubje&s to
which it is applied ; but even where this is the cale, it does not often happen that the doftrines
laid down by him’' do not ferve to illuftrate other parts of the law which are flill in force.
Thus,—there is no doubt bat the cafes which now come before the courts of equity, and the
principles upon which they are determined, are extremely different in their nature from thofe
which are the fubjeft of fir Edward Coke’s refearches. Yet the great perfonages .who have
prefided in thofe courts, have frequently recurred to the doétrines laid down by fir Edward Coke.
to form, explain, and ilultrate theirdecrees. Hence, though portions charged upon real eftates,
for the benefit of younger children, were notknown in Littleton’s time, and not much known in
the time of fir Edward Coke ;5 yet on the points which arife refpelting the vefting and pn}ment
cf portions, no writings in the law are more frequently or more fuccefsfully applied to than
fir Edward Ccke’s Commentary on Littleton’s Chapterof Conditions. It may alfo be obferved,
that notwithftanding the general tenor of the prefent bufinefs of our courts, cafes muft fre-
quently occur which depend upon the moft ablirufe and intricate parts of the ancient law.
Thus the cafe of Jaceb v. Wheate led to the difcuffion of efcheats and ufes as they fiood before
the ftatute of Heary VI1II, and the cale of Taylor v. Horde turned on the learning of diffeifins.

But the moft advantageous and, perhaps, the molt proper poirt of view in which the me-
rit and ability of fir Edward Coke’s writings can be placed, is by confidering him as the cen-~ -
tre of medern and ancient law.—The modern fyitem of 1w may be fuppofed to have taken
its rife at the (‘qﬂ of the reign of king Henry VI and to have affumed fornething of a reguy
lar form aboit the latter end of the reign of king Charles I1.  ‘I'he principal features of this
alteration are, perhaps, the introdu&tion of recoverics ;5 conveyances to ufes 3 the teltamentary
difpofition by wills; the abclition of military tenures ; the ftatute of frauds and nerjuries 3
the cf’tabliﬂupent of a regular {yftemn of equutable juriflition; the difcontinuance of real ac-
tions ; and the modeof (rying titles to landed propeity by ¢jeflment.  There is nodoubr, but
that, during the above period, a material alteration was efletled in the jurifprudenceof this coun-
try : but this alteration has been efiedted, not fo much by fuperfeding, as by giving a new di-
rcétion to the princiries of the old law, and applving them to new fubjedis. Hencea l-:nmv]{:dgﬂ
of ancient legal learming 15 abfolately neccllary to a modern lawyer. Now fir Edwardl Coke’s
Commentary vpon Littleton 15 an immenfe repofitory of every thing that is moft intcrcﬂ'i'ng
or ufefulin the legal learning efancien: times. Wee it ot for his writiﬁgﬁ, we ﬂmul,.l_ﬂi}l
have to fearch for 1t 1n the volumincus and chaotic compilation of cafes contained in the
Year books; orin the dry, thoneh valuable Abridpements of Statham, fiwzberberr, Bf*bokc,
and Rolle. BEvery perlon, wio has autempted, mull be fenfible how very difficult and [ dif-
sulting it 19, to purfne a regulir inveftigation of any point of law throueh thofe works.
'T'ne wiitings of fir ld-vard Culie have coufiderably ubrtdged, if not estirely taken away,
the necefity of thia labour, ’

But
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““Rut his writinos are not only a repofitory of ancienf learning ; they:alfo, contain the out-
lines of the principal’ dottrines of modern law and equity. . On, the one hand, he delineates
and explains the ancient {yflem of law, as it flood at the acceflion. qf the . T'udor.line ;. on
the other, he points out the leading circumftances of the innovations which then began to
take place. He fhews the different reftraints which our anceltors impofed. on, the. alienation

" of Lan ded properly, the methods by which they were eluded, and the. various modifications

rious and

which property received after the free alienation of it was allowed. He fthews, how the noto-
public transfer of property by livery of feifin was {uperfeded, by the fecret and
refined mode of transferring ity introduced in confequence of the ftatute of ufes. We may
erace in his works the beginning of the difufe of real altions ; the terdency in the nation

to convert the military into focage tenires ; and the outlines of almoft every other point of
modern jurifprudence. Thus his writings ftand between, and connect the  ancient and mo-

dern parts of the law, and by fhewing their mutual relation and depend¢ncy, difcover the many
ways by which they relolve into, explain, and illullrate one zanother.

It has not yet been fcttled, and perhaps cannot now be fettled, with any degree of preciﬁnn,
when the irft EDITION of LITTLETON’s work was printed. Sir Edward Coke’s miftakes
refpefting the Rohan edition, arc pointed out in the note taken from the 12th edition to that part
of his Preface. Do&lor Middleton, in his Account of Printing in England, conjectures
the cdition by J. Lettou and W. Machlintia, to have been printed in 1481, and that it is the
firlt edition. This makes the printing of the book to have been within fix or feven years
after Caxton’s introduétion of the art into England, and within twenty-four years after the
firlt invention of it. Dr, Middleton’s conjetture is fupported by the concurrent circumftance
of the time when thofe printers appear to have been in partnerfhip ;5 and no other edition
bears evidence of a prior title to antiquity. Another edition of nearly equal pretenfions to
precedence with the Lettou and Machlinia edition, has lately appeared from the library
of the late William Bayntun, efq. It has remained hitherto undeferibed, and was probably

. unknown to all who have undertaken to notice the feveral editions of this work. At the end

it is faid to be printed by Machlinia alone, then living near Fleet-bridge ; from which, and other
circumftances, it is clearly diftinguithable from the former edition. The letter ufed in printing

.it.js_ lefs rude, and more like the modern Englith black letter, than the Ietter ufed in the joint

edition of Lettou and Machlinia, and the abbreviations are much lefs numerous. Thefe circum-
fiances aftord fome, though but a faint ground to fuppofe it pollerior in date to the former.
Mr.- Hargrave has both thefe edittons,  In 1766, Monf, Houard, an Avocat in the Parliament

. of Normandy, and Confeiller Echevinof the town of Dieppe, publifhed at Rouen in two volumes;

the text of Littleton, with a French interpretation, notes, a gloflary, dnd Picces Juftificatives.
Many editions of Littleton in French and in Englifh only have been publifhed in fmall oftavo;
twelves, fixteens, and twenty-fours, Theyare all of them very inaccurate. The French edition
in 1553 15 the firft in which the feltions are numbered. An edition in French and Englith, in
double columns, with a table ef the principal matters, was printed in duodecimo in 1671.
Confidering the univerfal eftimation in which Littleton’s work 1s held, and that it generally
is the firt work put into a ftudent’s hand, it is very fingular, that fince the editions by Lettou
and Machlinia, ard the Roban edinion, no correct edition of it without the Commentary has yee
been publifhed. The reader will hear with plealure, that Mr. Hargrave has it in contem-

nlation to favour the public with fuchan edition, and to printitin fuch a manner as will fhake
it a typographical curlofity. | :

- ThefirR EDITIONof SIR EDWARD COKE)>s COMMENTARY upon Littleton was pub-
lithed in his life~-time, in 1628 : 1t isvery incorre&. The fecond edition was printed in162g,andis
fuppofed te have beenrevifed by theauthor. The fubfequent editions, to theetghtn inclufively,
{eein tohave been printed from the fecond, without muchvariation.  The ninth edjtion includes
fir BEdward Coke’sReadinzon Fines,and his [reatife on Bail and I\ffainprize. ‘Tothetenth edition
areadded, the Complete Copyholder, with many references.  In the eleventh edition the boolk
intitled the Olde Tenures 1sinferted, At the end, bothof the edition of Littleton by Lettou and
Machlinta, and of that by Machlinia only, Littleton’s work is called the ¢ T'enores Ndvellif’,to
diffinouifli it (it 1s prefumed) from the Treatife of Olde Tenures. The eleventh edition has alfo
feveral notes and additions, tending principally to fhew the alteration of the law fince the time
of Littleton and his commentator. The twelfth and lalt edition was publithed in 1738,
Some obfervations upon 1t may be found in Mr. Hargrave’s Addrefs to the Public on his un-
dertaking the prefent edition.  An abridgement of fir Edward Coke’s Commentary waspub-
lithed in 1714, by Mr. Serjeant Hawkins ; fhort but pointed obfervations are octafionally in-
rreduced in i, to explain toc principles of the old law, and the alterations made in it by fub-

lfequent (tatutes.

Mr. Hargrave began the PRESENT EDITIOII, by publithing it in Numbefs. Soon

after bis pabhication of the Firfl Number, he was favored with lord chief jutice Hale’s ma-

nufeript netes, By ao advertifement prenxed to the Second Number, he intormed the pablic
that they were very numerons, as far as the Ch::}‘:ter of IKnight Service ; that there were
{EW cn the fub{"t'ql_lf-’nf pnr'ls‘ uf-tht: worle 5 that fur the commvunication of them, he was
indebied to the liberdl fpiric ¢f a nobie loid %, who, he obfeived; had ever diffinguithed

* The prefent Earl of Hardwicke:

himﬁ:lf

Account of the cdis
ticns of Lattlcton
without the Corda
INCHLaAry.

Editions of Littlcron
with fir Edw. Coke g
Commentary,

Pirefent editions
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Lim{clf as 2 zealous encourager of undertakings having the lepft tendency to promote {1 ence
and learhiatthatin the orrginal, fome of the noreswere in Lntio, but molof them ta Lawd
French; and that it was thought molt convericaot to give the latter inabiteral Bogelifh vanfla-
tion. Upon the publication of the Sccond Number, Mr. ITargeave recaived frem fir W oilhom
Jones an account of fome fow various readivgs from tvo Leglifh mernufcnprs of Littleton’s
T'enures. Byan advertilement prefixed to'the 'Vhird Number heinformed the pablic, that both
of thefe manuferipts were in the public library at Cambridge, being waiked 3 d 11, Go. and
M m gz.; that the firft was written on vellum, and was imperfett at the begianiog, aud in the
Chapterof Warranty ; and thatthe fecond, which fscn:n:d to be tiie moft valuable, was written on
paper, and had only oue leaf tors, and thacits antiquity appuared irom tite following note in
the firt page :

Ifie liber emptus fuit in caometerio S Pa:li
London, 27¢0 Jie Julily anno vegis E. 424 2om0. 105, Od.

that this date fhewed that the manufcript was of Littleton’s time, July zo E. 4. being in
14_5’:1,which was the year befure Littleton’s death 3 that in referricg to the manuleripts, that
in vellum would be diflinguifhed by Vell. M. and chat 1o paper by Paper MS. Wiuh
thefe afliitances Mr. Flargrave completed tha: part of the carticn which 1s executzd by him,
He then relinquithed the work, and, by an Advertifument (which 1mrmediacely precedes this
Preface) he informed the public ofir, and of the preient ccitor s undertaliing to continue the

worl.

Soon after the publication of this Advertifement, the prefent cditor, through the obliging
interference of John Holliday, eflg. of Lincoln’s-Inn, with the executors of the will of tha
late fir Thomas Parker, was favourcd with a copy of the wotes of ford chancellor Nottingham
and lord Hale upon this work. 7T'he following account 1, glven of them 1 a nore in fis

[ )

"Thomas Parker’s own hand-writing : - Ly
- ity

~ -
¢ The notes to this book, in my hand-writing {except one note 1n folio 26. b, and fogie

<< modern cafes), were tranfcribed from a copy of the lord chancellor Nettinghan’s manuferipe
¢s potes, in the maresin of his lord Coke’s Commentary upon [attieton, which copy was made.
¢« for the ufe of his fon Hencage Finch, cfg. folicitor-general, urterwards earl of Ayiesford,
¢c and is now in the pofleflion of the honourable Mr. Legae, to whofe favour 1 am indebted for
¢t thefe notes,

o

¢« "The notes in a different hand-writing were tranferibed from 2 copy of lord chief fultice
¢ [Tale’s. MSS. notes in the margin of Coke upon Littlewen, prefonicd by lord Hale to the
«¢ father of Philip Gybbon, efg. which copy was made for taz uiec of the honourable Chaylesy
¢ Yorke; efq. his Majelly’s folicitor-general,  "fhe bocols tnwarch the notes are in the hand-
«¢ writing of lord Hale, 1s now in the policiiion of »Ir. Gybbon 3 and the book from whickh

« hele notes were tranferibed by the favour of Mr. Yorke, 15 now 1u his pefl-{ffion,

¢ ' Parrcr, 1758.7

~ Under thefe circumflances the THRIRTEENTII EDITION has been completed in i:g
form.

When it became generally known that My, Hargrave had relinquifhed the work, the piefent
editor engaved in it but lic did not engagein it while there was the fhightelt probability of
its being undertaken by any other perfon : and cven then, lie would not hive enpaged in
it, if by doing fo he incurred any cbligaticn cf completing Mr. Hurgrave’s undertahing in
all its parts. * He thoupht, an zmzeor/eiZ coccutlon of the semzimng part of the woik would
be more agrecable. to the public than zene; that to prefent them with the rumainipg
part of the text of Littleton and his Comimentator, witil  feece references  and fiaves
notes, woild be an acceptable ofiering to them. No other perfon appeared with any, aud
she prefent editor’s performance decs not picveat the exertions of any future adventurer.

! !

Linconm’s-Txr, } CHARLES BUTIL = R.

Nov. 4, 1787. §
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UR author, a gentleman of an ancient and a fair-defcended family
de Lirtleton, took his name of a town {o called, as that famous

chief-juftice fir John de Markham, and divers of our profeffion,
and others, have done.

‘Thomas de Littleton, lord of Frankley, had iffluc Elizabeth his only
child, and did bear the arms of his anceftors, viz. argent a chevron between
three efcalop-thells fable. The bearing hercof is very ancient and ho-
nourable; for the fenators of Rome did wear bracclets of cfcalop-thells
about their arms, and the knights of the honourable order of St. Michacl
in France do wear a collar of gold in the form of cfcalop-fhells at this day.
Hereof much more might be faid, but it belongs unto others.

With this Elizabeth married Thomas Weftcote, ciquire, the king’s fer-
vant in court, a gentleman anciently defcended, who bare argent, a bend
between two cotiffes fable, a bordure engrayled gulcs, bezanty.

But the being fair, and of a noble {pirit, and having large pofleffions and
inheritance from her anceftors de Littleton, and from her mother, the
daughter and heir of Richard de Quatermains, and other her anceftors (ready
means in time to work her own defire), refolved to continue the honour of
her name {as did the danghrer and heir of Charleton, with one of the fons
of Knightly, and divers others), and therefore prudently, whilft it was in
her own power, provided by Weflcote’s aflent before marriage, that her
‘iffue inheritable fhould be called by the name of de Littleton. Thefe two
had iffue four fons, Thomas, Nicholas, Edmund, and Guy, and four
daughters.

Thomas the eldeit was our author, who bare his father’s chriftian-name
Thomas, and his mother’s furname de Littlcton, and the arins de Littleton
alfo ; and fo doth his pofterity bear both name and arms to this day.

Camden, in his Britannia, faith thus: Thomas Littleton, alias Weftcote,

the famous lawyer, to whofe Trearife of Tenures the ftudents of the com-
tmon law are no lefs beholden, than the civilians to Juftinian’s Inflitutes.

The dignity of this fair-defcended family de Littleton hath grown up
together and {pread itfelf abroad by marches, with many other ancient and
honourable familics, to many worthy and fruittul branches, whofe poflerity
flourith at this day, and quartercth mxany fair coats, and [ *] enjoyeth truitful
and opulent inhceritances thercby.

He was of the Inner-Temple, and read learnedly upon the ftatute of 727 2.
De donis conditionalidus, which we have. He was afterward called ad fatum

[ 2l

¢s

The name and degree
of our author,

His arms.

Inftituted hy Lewis
ihe Eleventh, king of
France, 9. E, 4, 1463

T homas Wellcote,

Ouyr author bore his
motler’s {uirname.

Camden.

¢« The juft fhall flou-
¢ rith hike the palm-
¢¢ tree, and fpread a-
¢¢ hroad like the cedar
¢t 111 Libanus.”” Pial.
K. Tk

{#1 The beft kind of
quartc:ing of arms.



King’s fcrjeant, Rot,
Pat. 34. H. 6. part 1,
m. 16.
Mich.34.H.8.1ol.3.a.
Judge of the Com-
mon Pleas, Rot, Pat,
6.E. 4. part1. m. 1.

Knight of the Bath;

¥ 5. I5. 4,

When he wrote this -

book.
14. It. 4.
raznty s.

tit. Gar-

Litt, Seft. 692, 729 &
740.

"The deceafes of his
CONPMPOrares.,
"] He died 27, H. 6,
4] Hedied 39. H. 6
<] Dicd 11, E. 4.

] Died 16. H. 4.
f’] DI..':{? I, 4.
_f] Ovethived our

au!lor.
L‘Ef 7 Sury ived him alfo.

(5] Died23. 11, 6.

[/] Survived our au-

thor.

CF] Died 37 H, 6.
"/} Died 18. H. 6,
E3 Died 20, . 6.
[u] Removed 1. E. 4.
[0] Kemoved 5, L. 4.

[p] Died 21 E. 4.

Queen Elizabeth,

]nncru'l‘cmplc.
hiftord s=1nn,
Lion's-1an,

2 hat Littleton did ntend to write of thafe tenancies, 18 plain fromy the angf] .nul

be juflly quethoned wh
{npy of the Rohan edi
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ehgrad’ ferwintis adilepen and was-freward:of the court-of sthe-Marfhaley lof

.the king’s Houfhold, andifor his worthinefs'was made by king F.-6. his fer-

jeant, and rode‘jufticc of allife the Northern Circuit, which places he . held
under king E 4. :until-he, in the fixth year of bis reign, confiituted him one

of the judges of the court of comumon pleas, and then rode Northamptonthire
Circuit. The fame king, in the 15th year of hisrcign, with the prince, and
other nobles and gentlemen of ancient blood, honoured him with the knijght-

hood of the Bath. |

He cm’npﬂ ed this book when he was judge, after the fourteenth year of
the reign of king Z. 4. but the certain time we cannot yct attain unto, but (as
we conceive) it was not long before his death, becaufe it wanted his laft hand ;
« for that tenant by elegit, ftatutc-merchant, and ftaple, were 1n the table of
« the firft printed book, and yet he never wrotce of them *7,

Our author, in compofing this work, had great furtherance in that he
flourithed in the time of many famous and expert fuges of the law, [a] Sir
Richard Newton, {4] fir John FPrifor, (¢ fir Robert Danby, (4] fir T'homas
Brian, [e] fir Picrce Ardern, [ /] fir Richard Choke, [g] Walter Moyle,
[5] William Pafton, {7) Robert Danvers, [£] Wilham Afcough, and other
juftices of the court of common pleas: and of the king’s-bench, [ZJ*ﬁr
John June, {#)] fir John Hody, [#] fir John Fortefcue, [o] fir John Mark-
ham, [2]. fir Thomas DBilling, and other excellent men ﬂounﬂled n 1113

tlﬂ'lf_‘.

And of worldly bleflings I account it not the léalt, that 1n the beginning
of my ftudy of the laws of this realm, the courts of juftice, Loth of equity
and of law, were furnithed with men of cxcellent judgment, gravity, and
wifdom. As inthe chancery, fir Nicholas Bacon, and atter him {ir Thomas
In the excheguer-chamber, the lord Burghley, lord high treafurer

Bromley,

of L'neland, and fir Walter Mildmay, chancellor ol the exchequer, In the
ngj b{_nch, fir Chriftopher Wray, and after him fir Johin Popham, Inthe
common pleas, fir James Dyecr, and after him fir Edmund Anderfon,  In the

court of exchequer, fir Edward Saunders, after bim fir John Jeffery, and
after him fir Roger Manwocd, men famous ('1m'onrrff many others) in their
{cveral plnccs,' and flourifhed, and were all honourcd and preferred by that.
thrice noble and virtuous queen Elizabeth of cver bleffed Imemory., Of
thefe reverend judges, and others their affociates, I mult ingenuoudly confefs,
that in her reign I learned many things, which in thefe Inflitutes I have
publificd : and of this queen I may fay, that as the rofe is the queen
of flowers, and finelleth more fweetly when it s plucked {rom the branch,
fo I may fay and juftify, that fhe by jufl defere was the qucen of quecns,
and of kings alfo, for religion, picty, magnanimity, and juftice ; who now
Ly remembrance thereof, fince Alnnghty God gathered her to hunfelf,

of greater honour and renown than when fhe was Living i this world,  You
cannot queflion what rofe I mean; {or rake the red or the white, The was
not only by royal difcent and inherent bivth-right, but by rofial beauty alfo,
heir ro both,

And thongh we with by our labours (which are but ecunabula legis, the
cradles of the law) delight and profic to all the ftudents of the law, in their
bepinning of their fludy (to whom the Fir] Part of the Inftitutes 1s intended),
ly to my Joving {riends, the fludents of the honourable and

yet principal
worthy focictics of the Inner-"Temple, and Clifford's-Inn, and of Lion’s-Inn
of them- more particularly to

alfo, where Iwas fome time reader,  And yct

2 4th Se@iona; but lt mny

cther the fact nHedyred hy my lord Coke, to fupporthy, “]H“””h be e I aule in the
Mion, NoW I Linvoln's L Libi gy and e thit o tors ame s the boohlelles cufiody,

the Tuble mentions nntlnm, concerning thefe tenandics 3 nov does it feom proluable that there everawas any m'h“
Table, both the Copies appearing on rhe nicell examination tv be completes Naveto s1tbedic, = See aljo Note on Sedl,
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. fuch ag have been. of that famous: univerfity ofi Cambridge, alma men mater,
And to my.much-honoured and-beloved allies andifriends of thie ‘county of
Worfolk, my dear and native .country ; and to'Suffolk, where I pafled my

middleage ; and of Buckinghamthire, where in my.old age I live. In which
counties, we, out of former collections, compiled thefe Inftitutes. But now

TYerurn we again to our author,

Heé marricd with Johan, one of the daughters and coheirs of William

Burley, of Broomfcroft-caltle, 1n the county of Salop, a gentleman of an-
cient difcent, and bare the arms of his family, argent, a fels checkie or and
azure, upon a lion rampant [able, armed oules ; and by her had threc {ons,

fir William, Richard the lawyer, and Thomas.

In his life-time, he, as a loving father and a wile man, provided matches

for thelc three fons, in virtuous and ancient families, that is to fay, for his fon

fir William, Ellen, davghter and coheir of Thomas Welih efquire,who by her
had iffue Johan his only cbild, married to fir John Afton of Tixal, knight:

and for the fecond wife of fir William, Mary the daughter of William Whit-
tingron cfquire, whole pofteriry in Worcelterfhire flourish to this day. For
Richard Littleton his fecond fon, to whom he gave good pofleflions of in-

heritance, Alice, daughter and heir of Wilham Winfbury of Pilleton-Hall
in the county of Stafford efquire, wholc pofterity profper in Staffordthire to
this day. And for Thomas his third fon, to whom he gave good poflifilons
of inheritance, Annec, daughter and heir of John Botreaux cfquire, whole
poiterity in Shropfhire continuc prefperoully to this day. Thus advanced he
his poferity, and his pofterity, by imitation of his vertues, have honourcd

hiimn.

He made his laft will and teftament the 22d day of Augufl, in the twenty.
firft year of the rcign of king Edward the fourth, whercol he made his
three fons, a parfon, a vicar, and a fervant of his, exccutors; and confti-
tuted fupervifor thereof, his true and faithful friend, John Alcock, doctor
of law, of the famous univerfity of Cambridge, then bithop of Wora
cefter; a man of fingular picty, devotion, chaflity, temperance, and holi-
nefs of lifes who amongit other of his piousand charitable works, founded
Jefus College in Cambuidge ; afit and a faft friend to our honourable apd

vertuous judge, I

Fle left this life in his great and good age, on the 23d day of the month
of Angult, inthe {uid twenty-firft vear of the reign ot king Edward rhe
fourth : for it is obferved for a fpecial blefling of Almighty God, that few
or noie of that profeilion dic intefatus et improles, without willy and without
child; which laft will was proved the 8th of November following, in the
Prerogative -Court of Canterbury, for that he had bona notabilia in divers
diocefles.  Dut yet our authoc Viveth (Yl /i ore om i jurifprudention.

Littleron 1s named mx, /20 7. and 2p. 72, 7. Some do hold, thar it is no
crror cither in the reporter or printery but that it was Richard the fon of

our author, who inthole days profefled the law, and had read upon the (-

tute ol 177 2. quiu mul:! per malitiam, and # unio whom his father dedicared

his Dbook: and this Richard died at Pilleton-Flall 1o Scaffordthire, in
9. 1/. 8.

‘T'he bady of our author is honourably interred in the cathedral chureh
of Worcelter, under a fair tomb of marble, wicth his flatue or portraiure

upon ity toxether wirh hig own match, and the matches of fome of his aa-
ceflors, and with a memorial of his principal tides 3 and our ol the mouth
of his ftatue proceedsth this prayer, 1o/ Deimijerere mei, which he D1y
caufed to be made and finifhed in his Hie-time, and remiaineth 1o this dav,
His wife Johan, lady Lautdeton, furvived iy and L6 prear inherimne.s
of her father, and Ellen her mother, davehter and heir of John Grenden
clguire, and other herancellors, to e Willtun Litideton her fon.

[y

His marriage,

11is ifluc.

The re-eftabliflimen*
of his pofterity, by the
matches of hs three
fons with virtee and

good blood,

ITe mave paficflions of
S R (I T
vounrhy fons For thelir

better advancement,

His Ialt will.

11i: cxecutors, lus {ue-
pervitor.

Ihs age.
His depattare.
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When this work was oL hissworki:aas: not! publified s .print,€ither by our -author: himfeif; o
publifhed, Richard his fon/oniany-other; runtil-dfter-thé:deceafes-both-iofrour ~author
and:of :Rjghard:hisfon.. -Fefil find it not-eited: 1n-any.book-or teport, . -bel
fore fir Anthony Fitzherbert cited him inchis Natwra Breviwn 5 who publifhi-;

F.N.B. 212, ¢, ed that book of his Natura Brevium in 26, I1. §. Which work of our author,
" inrefpet of the excellep;i'(r'tliel'eof, by all probability fhould have been

cited in the reports of the reigns of K. 5. R.3. H. 7. or H.8. or by St.
Jermyn‘in histbook of the Doctor and Student 4, which he publifhed in the
thtee:and twentieth year of A, 8.1f in thofe days our author’s book had
Note, been ‘printedi ' -And. yet you fhall obferve, that time doth ever give greater
authority ‘tor works and writings that are of great and profound learning,
When this work was  than at the firft they had. The firlt impreffion that I find of our author’s
wuitimprinted. book wis 4t Roan in France, by William de Tailier (for'that it was written
in French) ad inflantiam Richardi Pinfon, at the inftance of Richard Pinfon,
theprigter-of King A. 8. before the faid book of Naturz Breviim was pub-
lithed 3 and therefore upon thefe and other things that we have feen, wé hte
| of opinion, that it was ﬁlf_’c_p_}‘_i__l_g_gf_t_:lj}i?_ut‘ Mﬁﬁ_@,twq}tiethxﬂrrqf the
~wwoi ~ [ reign of king K, 8. fince which time he had been commonly ¢ited, and (as
lie,idgfefves) more and more highly efteemed #,, . ...
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His picture, -He that is defirous to fee his pi€ture, .may in:the churches of Frankiley
and Hales-Owen, fee the grave and reveresid countenance of our author,
the outward man; but he hath left this book, as a figure of that higherand

The figure of his nobler part, that is, of the excellent and rare endowments-of - his mind, ef=.

mind, pecially in the profound knowledge of the fundamental laws of this realm.
He that diligently reads this his excellent work, fhall behold the child and

figure of his mind, which the more often he beholds in the vifual'lihe; and

¢ This opinion of my.lord Coke’s, concerning the time of the firft impreflion of Littleton’s Tenures, although it
Lath been followed by fir William Dugdale, in his Origines Furidiciales, and by bifiop Nicholfon, in his Hiftorical
Library, is certainly crroncous; for it appears by two copies now in the bookfeller’s cuftody, that they were
printed twice at Londoen in the year 1328, once by Richard Finfon, and again by Robert Redmayne ; and thae
was the nincteenth year of the reign of H. 8, To determine certainly when the Rohan edition was publified, is
almoft impoffible ; and before any conjedtures can be offered on that fubjcct, ’twill be neceflury to confider how
conclufive the arguments his lordfiiip draws from our author’s not being ¢ited as authority in the books he mentions
may be : it either proves what his lordilip ufes it for, or elfe that Littleton's authority was. not then fo well. ofta-
blifhed as ’tis now (for which he ¢ives us heve a very good reafon) @ and that this laft 15 truc, the aforefaid editions
do fuflicienitly evince, for their titles and conclufions run thus: ¢ Lictlcton’s Tenures, ncwljf and moit truly cor-
¢ relted.””  And in the end, Expliciunt tenores Littletoni cunt alterationibus eorundem et additionibys ROVESy NCCHON T
aliis non minus ueilioribus : Nay, thefe very additions arc incorporated 1nto the book itfelf, nor are they diftinguih’d
by any mark from the Original. The weaknefs of this argument will further appear, if it fhould be applied to the
difcovering the time my lord Coke’s Commentary on Littleton was firft publifhed, for this was not ¢ited a8 au-
thority for fome time after its publication. ‘The old editions abovementioned, Pynfon’s and Le Talleur’s name,
and the manner Littleton is prinittd in at Rohan, "feem to be the only means of difcoverin gl what we feck.  From
| thofc cditions we may colleét, not only that the Rohan. impreffion 15 older than the year 1§28, but al{o by what
occurs in the beginning and end of them, that there had been other impreffions of ouy author. From Pynfon's
name at the end of the Rohan'edition, it may be concluded that he would not have engaged his friend William
Le Talleur to have printed Littleton at Rohan, had he cver before printed any books in Frenclr; mnd that he
printed an Abridgment of the Statutes, part of which is in French, in the yeor 1400, appears by onc of thofe
books now in the fame perfon’s cuftody. Statham’s Abridgment has Lis name toit, but there is no dute, yetit
being printed with the fame types, and in the fame manner, Littleton was at Rohan, and as it is a lnrger hook,
1t 18 high]y pl‘ﬂbilblﬂ twas prin;pd (oo tiine after the pllhliCHliﬂn of Lattleton’s Tﬂnlll'ﬂ?, and that 1’5'111'0:1'5 fuecels
in the lefler undertaking indfu_ccd him to venture on the greater ; which in thofe days was the work of two or
thice years. William Le Talleny |'n‘i11tct| 2 Chronicle of the Dutchy of Normandy, as nppears by his name and
oypher at-the end thereof, andithe datein the begitining in the year 1487, The book itfelf is printed without uny
title-page, - initiul letter of the chapters, number of the leaveg or year, and in a charafter much refembling
writing, and with fuch abbreviatjons as are ufed ip manuferipts: all which s well known to thofe who have feen
many old books, arc'undoubted proofs-of a book’s béing printed when that art was in ita infancy., Upon the whola
it may certainly be concluded, that the baok was printed fome yenrs before 1487 ¢ becaule the abovementioned
Clhronicle, which hath not lfchrTﬁﬁﬂHT)rnllthufty;#ﬁ'ﬁ'ﬁ"};r'int‘cnnﬁﬂfﬁ'ﬁiﬁ}?ui;—; “und from what hns been obferved
concerning the manner 'tis pmitcd in, it will be thought by thofe who wre verfed in angient books, to huve been
publificd ten ycars before thut times  Nore ro the 11b Edition, -
h"--._-—-—-.——---——-'—"—"“‘-r———-— I

| This boak appears to have beon firkt publithed by J. Raflelly rgeg. Armnes,

well



THE PREFACE

I q 3
well obferves him, the more fhall he Ju{’cly admire the Judgmcnt of out
author, and increafe his own. . Thisonly is defired,. that he had/written 'of + - - -
other parts of law, and efpecially of the rules of good pleading; (the:heart<
ftring of the common law) wherein he excelled: for of him:might: the
faying of our Englifh poet be verified : *

‘Thereto he could indite and maken a thing 3 | Chaucer.
There was no wight could pinch at his writing ¢

S;;:, far from exception, as none could pinch at it. This, {kill .of good Good pleading.
pleading, he highly in this work commended to his fon, and under his name
to-all other ftudents fons of his law, He was learned alfo in that art, which
i%‘, {o neceflary. to a compleat lawyer ; I mean of logick, as you fhall perceive
by reading of thefe Inftitutes, whercin are obferved his fyllogifms, induc- .
tions, and other arguments 3 and his definitions, defcriptions, divifions, ety-
mologies, derivations, fionifications, and the like. Certain it is, that when

a great learned man (who is long in making) dieth, much learning dieth e
with hin.,, :

Logick.

That which we have formerly written, that this book is the ornament 6f The commendation
the common law, and the moft perfe@ and abfolute work that ever was wiit- 08 Works
ten in any humane fcicnce; and in another place, that which I affirmed and
ook upon inc to maintain againit all oppofites whatfoever, that it is a work .
of-as abfolute perfection n its kind, and as free from error, asany book that
ILhave known to be written of any humane learning, fhall to the diligent and
ohferying reader of thefe-Inftitutes be made manifell, and we by them
(which is but a Commentary upon him) be deemed to have fully fatisfied

that, which we in former times have fo confidently afirmed and affumed.
His greateft commendation, becaufe 1t is of greareft profit to us, is, that

Ly this excellent work, which he had ftudioufly learned of others, he faith-
fully taught all the profeflorsof the law infuccecding ages. The victory is
not ereat to overthrow his oppofites, for there never was any learned man in

the law, that anderftood our author, but concurred with me in his commen-

dation : Habet ensin jufiam veneralionen gzzicgzkz'd excellit 5 for whatfoever excel-  Cicero.
leth hath juft horour due to1t.  Such as m words have endeavoured to offer

him difgrace, never underflood him, and therefore we leave them in their
ignorance, and wifh that by thefe our labours they may know the truth and

be converted,  But herein we will proceed no further, for, Stultum eff ab’ Asiftotle.
[urdas opiniones accuratius refellere. It 1s mecer folly to confute abfurd opinions
with too much curiofity,

»

And albeit our author in his Three Books cites not many authoritics, yet
heloldeth no opinion in any of them, Dbutis proved and approved by thefe
two taithful witneffes in matter of law, authority and rcafon. Cerrain it
15, when he raifeth any queftion, and fheweth the reafon on both fides, the

&

latter opinion is hisown, and is confonant to law. We have known many of

his cafes drawn in queltion, but never could find any judgment given againft

any of them, which we cannot affirm of any other book or edition of our Note

law. In the reign of our late fovercign lord king James of famous and

ever blefled memory, 1t came in queftion upon a demurrer in law, Whether _
the releafe to one trefpafler fhould be available or no to his companion ? nMuif-,lili:?.h{I:cL?u?m-
Sir Fleory Hobart, that honourable judge and great fage of the law, and Cock & Luours,
thofe reverend and learned judges, Warburton, Winch, and Nichols, his

companions, gave judgment according to the opinion of our author, and

openly faid, that they owed fo great reverence to Littleton, as they would

not have his cale difputed or qucftioned : and the like you may find in this

Part of the Inftieutes,  Thus much (though not fo much as his due) have

we {poken of him; both to fet out bis life, becaufe he is our author, and for

the imitation of him by others of our profeflion,

[ b ) We
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his particular cafes, and the extent of cvcry of theé fame, either in cxpréfy

worﬁg " of berL ’iﬂiphcatlon . “aiid where any of them are alterdd by any fatter.
alt''of palhal”“iit to obferve the faine, and wherein the alteration confitteth.
Certain'it is, that there is never a peridd, nor (for the moft part) a word, nor
an &¢. but affordeth excellent martter of learning, But the medulc of a
- preface cannot cxprefs the obfervations that are made in this work, of the
- deep Judgmcnt and notable invention of our author. We have by compa-
rifon of the'late and modern impreflions with the original plmr vindicated
out author frem two injuries : Firft, from divers corruptions in the late and.
modern prints, and reftored our author to his own : Secondly, from all ad-
ditions and encroachments upon him, that nothing might appear in his

work but his own *.

The bencfit of thefe  Qur hope is, that the young ftudent, who herctofore mecting at the {irft,
Inftituics, and wreftling with as diflicult terms and matter, as in many years after, was
at the firlt difcouraged as many have been, may, by reading thefe Inftitutes,
have the difficulty and darkne(s both of the matter, and of the terms and words
of artin the beginning of his ftudy, facilitated and explained unto him, to

the end he may procecd in his ftudy chearfully and with dehght; and there-
Wherefore called In-  fore I have termed them Inflitutes, becaufe my defire 15, they fhould in-
flitutes, : . . : : :

ftitute and inftruét the ftudious, and guide him i a rcady way to the

knowledge of the national laws of Lngland.

Wherefore publiflied This Part we have (and not without precedent) publithed in Enghih,
in Englifh, for that they are an introduéion to the knowledge of the national law

of the realm; a work neceffary, and yet herctofore not undertaken by
any, albeit in all other profeflions there are the Iike. We. have left cur
author to {peak his own language, and have tranflated him mto Erglifn,
to the cnd that any of the nobility or gentry of this realm, or of anv.

other cfiatc or profcffion whatfoever, that will be plez afcd to rcad him and
thefe Inflitutes, may underftand the language whercin they are written.

I cannot conjcture that the general communicating of thefe laws in the

Englith tongue can work any inconvenicnce, but mtroduce great profir,
{ccing that Jeuerantia juris non exenfat, Ignorance of the law cxculfeth not.

And herein Tam juflificd by the wifdom of a parliament ;5 the words where-
of be, ¢ That the laws and cufloms of this realm the rather fhould be rea-

fonably perecived and known, and better underflood by the tongue vied
¢¢ in this realm, and by fo much cvery man might the better govern himfcelt
¢« without offending of the'law, and the better keep, fave and defend his
¢¢ heritage and pofleflions.  And indivers regions and countries, where the
¢« King, the nobles, and other of the faid realm have been, good governance
«« and full right 1s donc to cvery man, becaufe that the laws and cuitoms be
¢t Jearned and ufed in the tongue of the country = as more at large by the
faid act, and the purview thereol may appear s Lo nemincus oforied Cffe fapici-

torem lepibus, No man ought to be wiler than the lTaw,

Neula,

56. .. 3. cap, 5.

Regula,

And truc it is that our books of reports and flatutes in ancient times were

written in fuch French as in thofe times was commonly fpolen and written by

Ow authar's kindof  the French themfelves,  Dut this kind of French that our author hath uled,
Fiench, 15 molt commonly written and read, and very rarely tpoken, and therefore
cannot be cither pure, or well pronounced. Yot the change thercof (hav-

ing been fo long cuflomed) fhould be without any profic, bue not without

oreat daneer and difficulry @ for fo many ancient terms and words drawn

from that legal 'rench, are grown to be wvecabula artis, vocables ol art, (o

apt and fignificant 1o exprefs the true fenfe of the haws, and are fo woven 1o

the laws themlelves, as itis in a manner impo(lible to change them, newher

ought fegal terms to be changed.

* Seg the additiony to this new cdition, No, 74 and 81, Nete 1o thcvvid edits
In
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In {chool divinity, and amongt the gloffographers and interpreters of the
civil and canon: laws, in logick, and in Other liberal fcxenccs you thall 16. L. 3. ub. f'upn-*
mect witha whole army of words, which cannot dcff:nd themfelves 231 &fﬁa
grammaticali, in the grammatical war, and yet are, more ﬁgmﬁgant, com-
pendious, and cffectual to exprefs the true fenfe of the matter, than if they

were expreffed i pure Latin.

This work we have called ¢ The Firft Part of the Inflitutes,” for two Wherefore called the
caufes : Firft, for that our author is the firft book that our {tudent taketh Firk Part
in hand : Secondly, for that there are fome other Parts of Inﬂ;ltutes not yet

publifhed, (viz.) The Second Part, being a Commentary upon the ﬁatute
of Magna Charta, Weftm. 1.and other old ftatutes. The Third Part treateth

of criminal caufes and pleas of the crown: which Three Parts we have, by
the goodnels of Almighty Ged, already finithed. The Fourth Part we have

purpofed to be of the jurifdition of courts : but hereof we have only col-
lccted {fome matenals towards the raifing of fo great and honourable 2
building.  We have by the goodnefs and affiftance of Almighty God,
brought this twelfth work to an end : in the eleven books of our Reports
we have rclated the opinions and judgments of others ; but hercin we have

{ct down our own.

Before T entered into any of thefe Parts of our Inflitutes, T acknowledging
mine own weaknefs and want of judgment to undertake {o great works, di-
reted my humble fuit and prayer to the Author of all goodnefs and wifdom,

out of the Book of Wildom ; Pater & Deus mifericordie, da mibi fedium tua- 1y, o cap: iz,
ruin affiffiricem fapientiam, mitte eam de Celis [anélis tuis & a fede magnitudinis tne, verle 4. 10,

ut mecum fit &5 mecum laboret, ut fciam quid acceptum fit apud te | <¢ Oh Father
¢ and God of mecrey, give me Wifdom, the affiftant of thy feats ! Oh {end

¢¢ her out of the holy heavens, and from the {feat of thy greatnefs, that fhe
¢ may be prefent with me, and labour with me, that I may know what is plea-

¢ {ing unto thee.”  Amen,

Our author hath divided his whole work into Three Books. In his Firft he
hath divided eflates in lands and tenements, in this manner : for res per divi-  gragon.

JSionens imelius aperiuntur,
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A Figure pf the Divifion of Pofleflions.

1

Fee-fimple.

Inheritance Genceral,
FEE"tﬂ.ili ‘
Special,
Tenant in tail afier poibility
Into the of 1flue exeindt,
ftate of Tenant by the curteiv.
frechold
For term of life t. By the coms
of the tenaut, ' mon law.

2. By the cuftom.

By the For term 1 . 3 Ad offium ec-
comimon of lifec. 3;::':?“” Jefra
law ? 3. Ex afeafu pa-
£,
. L_".;. J,D; la  pluis
J .o , P Flil,
Eflates. LFor termn of lifc of another.
rTcnnnt for ycars, or half a year, &c.
]
- Under the ftate of freehold. { Exprefled.

[*] Sce the firft re-
mark to the Preface.

Regula

Incivile eft parte una
perfpedlay tota re non
cognita, de ea judi-
Earc.

LTcnant at will,

[mplhied.

By cuftom, thefe may be fo divided as eftates' have been by the common law,

Our author dealt only with the eftates and terms abovefaid : fomewhat
we fhall fpeak of eftates by force of certain ftatutes, as of ftatute-merchant,
flatute-ftaple, and elegiz, (whereof our author intended to have written) | ¥]

and likewife to executors to whom lands are devifed for payment ol dcbts,
and the like. |

- 1 fhall defire, that the learned reader will not coneeive any opinion againfk
any part of this painful and large volume, unul he fhall have adviiedly
read over the whole, and diligently fearched our, and well confidered of the
feveral authoritics, proofs and rcafons which we have cited and {et down
for warrant and confirmation of our opinions throughout this whole

worlk.

Mine advice to the fludent is, that before hc read any part of our Com-
mentaries upon any Seéion, that firft he read again and again our autuor
himfelf in that Sc&ion, and do his beft endeavours, firftof himfelf, and then
by conference with others, (which is thelife of fludy ) to underftand 1t, and
then to rcad our Commentary thercupon, and no more at any onc tune
than he is able with a delight to bear away, and after to meditate thercoun,
which is the life of reading. But of this argument we have for the better
dire@ion of our ftudent in his ftudy, fpoken in our Epiftic to our Firft Book

of Rcports.

And albeit the reader fhall not at any onc day (do what he can) reach (o
the mecaning of our author, or of our Commentarics, yet let him ro way
difcourage himlelf, but proceed ; for on fome other day, in fomcother plice,
that doubt will be cleared.  Our labours hercin are drawn out 1o this greer

volume, for that our author is twice repeated, once in French, and apm
in Englifh.

L. L
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- Synopfis totins Littleton Analytice.

By the common law, as Fee Simple Book I. Chap. 1.

‘ Inheritance fatute. 2 Fee Taile - - 2.
* By fatute, a8 J poe Tuile after poflibility
2 = of ffue extinét - - - 3.
Eftates of . ,
, | By the Curtefy - - 4.
The aft of law : tenant
Freehold by InDower - - - .
Agreement between party and party ; as
* ¥ Land of Tenant for Life - . - - 0.
frechold .
Reafon of mixture with 1 | Defcent, Parcenary, Book III, Ch, 1, 2.
) T ":;En“_o l[?lﬁ- ure Wl.l b 2 l’urt:‘lm“ﬁ:. jomrcnancy - - L
er polietlions, fcil. by 3 | Both, Tenancy in Common - 4
- « = Lawitfelf
. I}ﬂt[‘t{:ymg {trengthensche Remitter 12
) ' : ates - lread '
Certaine o Gl , cftate already _
d o . ]1 .
qualifica- 2%’ the act %)““lfiul[ii eftabliflied, as Warranty 13
tions of Part} ¥ 1B g
* ' eftates by WLES § by adding a furer | Releafe 8.
Titles - | other and beiter title 9 ‘Counfirma.
of TCI' thercunto, as tion 9.
- t;ﬁés in_tcrcftcd in the pofleilion, as Attornement 1o,
Ingro | The t}c- Difcontinuances of a rght - - - 1.
‘_ ftruction . manner how by defeent 6.
of citates Continuance.of awrong; J -
' by . the > = o . mcans how to prevent it
: ‘ . by conuinual ¢claim - =,
S
Litileton's Eithc[:, according to the performances or non performances thereof,
TENURES as Conditions - - - - . - - - <.
may be di- _
vided into Chattell, J Reall, Certainy, Tenant for years . - . A A - I. =
two patts, Perfonall, LUnccrtn’in, Teonntat will . . . - . 8, 9, 10.
Jeilicet,, T
The King only, as Grand Serjennty - - i . . . 1I. &.
> ! l] [ S Yty -
o ctit Serjeanty . - - - . - . o
Spiritual, Frankalmoigne = e . -« - - . 0.
Tenu 1'ru,/I-H.lht‘. {er-
vices wh ch are asit not continued in the line -,
were the hond be- 2 Orher lords ‘ tlomage 9 continued in the line of the lord and
twixtihe lord andtes | ulfo of thele Bodics tenitnty called Homage Aupcetlicll 4,
nant whcruhy lnnda tencmenti, Fuulty - - - - » " - a,
are held to which are Tempn-
ral, to be , Socuge -
o cnerally throughout the realm 5 G-
y their g
particulurly in private places, Durpage. - 10,

*

Efcuage -« - 3,
Knghts Service 4.

chcu

I_Bond Villenage -« - 11

Both thefe tenants bring
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. "The reafon of the denomination, feodum fimplexy heeveditas legitima, §+ s

i L The nature - The namme.
A of this eftate
mrefpettof | 1. quality of the eftate, It is the greateflt 2 man can have, 11.

“The' afudl appellation thercof by this word fee without addition, 241, i

The firft obtaining thereofj-“Themeans how by onc’s own a&, 1 2.
‘The words of force, fiz/. his heires, 1,
' i ' - ¥ {"The next heircollaterall of
The generall rules thereof the whole blood thall in-
-1 herity §%2 70 7 3

=

SN . - t | Purchale; | - 2z | ‘None of the half 'Bf‘r.}qd 2%

* ~ | where 'The con- CoL T . . heir; and'therefové the

note tinuing of uncle or fifter _uf the

it, being whole blood, 11': the

gotten by | brother had pofleflion,

‘-_Fcc ﬁmplc; _ o . . . 1 inheri- ' {thhall be prcferrcd before

in which tance; in the brother of the half
note which blood, 6, 7, S.

note The degrees ¢~Brethren.  The cldeft, 5.

' thereof be. 1 [ Lands 1mmay lineally de.

tween fcend, but not atcend

the right line, as to fa-

Abfolute, ' ther or other anceftoy,

obtained by O¢l {' but fhall rather efcheate
thers. i to the lord, 3.

— 2 | The heir of the part of the

o A YN father fhiall hift inherit,

T | | and then on the part ol
| N thc mother, 4.

The kinds 2 | Defcent, the inheritance whereof gocth as before of lands purchafid, but that it

thall always continue in the line of the anceftor from whom it did come; and
for default of fuch 1llue fhall efcheat to thelord; ¢ -
rnf things in manuall pof-
:  feflion, occupation, or
2 { Suits ; where obferve the manner of pleading, that{ reccipty, in his own de-

| : ~ he was feifed s meine as . f {ee.
o . . L ofother things. sol fec, 10.
Determinable upon contingency ; as if a man have lands to him and his heir as long as Paul’s

flandeth ;. butit 1s not fo of chattells, for they goalways to the exceutors, 740.

thereof, Fee 1
fimple

o Fec Taile. Lib, 1. Cap. 2. T

The reafon of the name, /il it is called fee taile, becaufe entailed. 1. Limited how long it fhall
continue ; forif the 1ffue in taile faile, the donor or his heirs may enter as in their reverfion, 18, 1g.

. AF e Fewr- - e -

{ The quality ) -
of this citate The incidents Their tenure, /i, the donees hiold of the donors 'by fuch fervices as they hold
i 1 Tare 1 of the lord paramount ; but donees in frankimaraze.hold by fealey only, unull
* :‘tf.‘:e ﬁa{c © the fourth degree be paft, 1g, 20. 138.
- 15 citate. "The conveyance to this etate, /4/. by heirs entailed only,
f General, When lands are g‘it.r;en to0 4 man or wo-
TSR man and the hars of his or their body,
1.4, 18,
By exprefs words of the ftat. of For if thers be no certain body limited, it is
Weft.2. ¢, 1. §.13.and thefe are {fee fimple, 3.
LExprefsly, when the body of the baron and
feme 13 himited, 16.
. | Speciall,
e Inclufively, when lands ore given in frank-
Fee talle; el :
. 1 marriage, 17. And this eftute was at coin-
in whic : 1:
The divers mon law, 271,
note ,
{fortsthereof; | *
for fome are
With a diftin&ion to the fex; as to % Males only, 21, 23, 24, 25.
' L - * L Females only, zz,
‘ . - . o -1 For the will of the dénor is to be obferved, 22. -
tBhy ﬁ’i equityof J- - Lo When lands are eiven to baron and feme and the heirs of
e {tatute, the body of the buaron, the feme hath an cftate for life,

and the baronin tuile generall, 26 ; but if it were given

to baron and feme and the heirs of the baron which he

. fhall beget of the body of the feme, he hath taile fpecial,
Without ; as and fhe an eftate for life, 27.

When to a man and to the heirs which he fhall engender
on the body of his wife, he hath taile {pecial, and fhe
nothing, 29. 33. ¢3.

When a man hath ifluc a fon and dieth, and lands are given

'L to the fon and to the heirs of the father’s body begortten, 30.
and imany fuch there be by cquity of the flature, z0.
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Tenant 1n Taile ifter ?oiﬁbiliiéjf of Iﬂ"ue“é)itii—l;&. Lib. x. Cap. 1.

Is when land- are given in fpecial taile, and one of the donors or the _ma.nror' woman of who{e body the iffue in taile is limited
to procced dieth, there' being no iffue in taile in life, then the furviving donce 18 thus called, becawfe there is no poflibility
left of having iffue inheritable to the land, §. 32, 33, 33. ~ S ISR

o -

- B

-

¥
b 1

.t .. .. . Tenant by the Curtely of England. Lib. 1. Cap. 4.
" Ts when one.taketh a feme inheritrix to wife, in whofe right he was feifed of lands, and by whom he hath or hath had iffue
.. . born alive, which by poffibility might inherit thofe lands after her death, for he is tenant by the curtefy of England, §. 33.
" .. The seafon of the denominationy feil. becaufe ufed in no other country but in England, 33.

e | | Dower. Lib. 1. Cap. 3.

, . Of what lands a woman fhall be erdowed, /27l of the third part of all

PR SR '. E {uch which her hufband had during the coverture, if he held them
DR : not jointly with others, 4g¢. and if fhe were at-the death of her
hufband df the age of nine ycars, 36. Sed guere, 1f this be neceflary
PRI | E to the endowment ad offium eccicfiie et ex afferfu pairis, 42. 1t any
IR IR TETUR Common ¢ iffue which 1s or by potlibility mnight have been begotten on her
where note body, might by puﬂigilit}r have been Letr, 36. ¢3. he {hall be renant

by curtefy, if the 1fluc might have been her helr, gaz.

v, <3 ‘. : LU :
roa A I . + . - - . *

L
i ded -

RN e T L In feveralty, if the -lands were not held in com-
BE{ the .opération. In what manner mon, 36. 44. R
il n of.thic law, to hold : By affignment, if it were not certain which fhe

fhould have, 43.

Cuftomary 3 where according to the cuftom fhe may be endowed of the whole, and
fometiines of a moiety, 37.

T SO A oftium ecclefie, when one {eifed of lands in fee
(for tenant in taile cannot thus endow his wife,
but that the iflue in taile or donor may defeat

T here are five kinds 1t, 46.) and being of full age, (otherwife the Thefe t‘_'v? a wos
of dower, §.gr1. heir of the hufband may put her out, 47.) en- T‘H ““*"J’ retute,
whereof fome arc In fuit, which is doweth his wife at the church-door of a certain .l “‘1 ?evcr *“3{
created of two forts, 38. part of his land, 3gq. t;{f;“;:fm: AN
Ex affinfu patris is as the former, but that this is t‘h:" - GWE{T at
. in the life of the father, the fon being heir ap- ~ COLLMION 14V,

, AR A : parent; 42. in which cafe-itis thought fhe had | 41

| By the att need of the deed of the father proving his af- ‘
O ;. } .ot parties, el fent to'it, 40. C

Of vecord. This is dower de Iz pluis beale, where the feme, at the praying of gardein in chi-
. . valryin court of.record, doth endow herfelf in the prefence of her neighbours of the befk

part of the land fhe holdeth as gardein in focage, in recompence of her dower of thefe lands
which the lord hath as gardemn in chivalry ; and this is for faving the eftate during che
minority of the heir, 48, 49, 0. |

- —A L — -

- Tenant for Term of Life. Lib, 1. Cap. 6. i e

‘ . . Of the leflec’s own life ; this 1s properly called leffee for life,
his cftate, /ol . 5 properly e, L
Kinds of this cltate, /z: i.Of another man’s life ; and this is properly called leflee for anéther mnan’s life, 56,

Note the

Of the goodnefs of this eftate, fz/L. it is in frechold, but yet in the loweft degree
thereof,

Quality thereof, in cone . : o .
(deration Of the ufual name in paﬂing thereof from the one to the other. As in feoffiments in

fce they are called feoffor and feoffce, and in gifts donor and donee’; fo here he
that grantcth the eftate is called leflor, and he to whom it is granted letlee, <.

- 4 g #owdhoa
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Tenant for Years. Lib, 1. Cap. 7. L
Coovell o tgaadss oy whoanud Lallen At hae L0 L. A s ey )

PRIy I R S y D ' | , ‘
‘When'one leafeth Jarids o anotheér:for- aterm of - years,: the leflec is - thus

1.
F

v I 'r...' I'.....r nﬁ:éa“:ﬂt!;%f;?i E.’l‘“r' .. | - ;
Y So if theé Teafe be but for half a year, or a quarter, for-there is- no other terms

Cvan e S0 46K Jum, 67.
1 rThe leflee may enter when he will by force of his leafe, by or

without deed ; -and livery isnqgt necefluryy unlefs where, tree-
hold pafleth in pofleflion or-remainder [then it 15}, 59, 6o,

%

Unlefs it be in e'xchanghqa, where if the lands be il one c_ﬁuntgr
it is good by parol, 62, 63. ‘*’ ,.

{

That the eftate of the exc}uingcs muft be

, in. equal [not the value], 64, 65.
f Note in exchanges, That in both their deeds mention muit be

made of the exchange, 63.

P

Howitpaf-
{eth from
the leffor
to the lef-

fee. - {1

SR

-

How many liveries there needs [when neceffary], /i), but onein
every county, if it be made in the name of all in the fame

1

county, O1.

Wature i o '
1 of it, At whattime it taketh effe&t, /il at the time prefixed, although the leflor die before the
day ; and yet .the death of the feoffor is a countermand of a letter of attorney to deliver
{eifin, 66, ' ' '

"~ 1 .[ Topay-the rent referved, elfe may-the leflor diftrain or bring an athion of
debt ; but if the leflor were not 'feifed at the time of the leale, the leflor
may plead in barre, if 1t be not by indenture, g8,

What inconveniencies
.thiseftate is tiedruntos 24 He muft amove his-houfchold ftuff, and ceine before his leafe expire, or clfe
after the leflor may take them, 68.
| - 3 | The leflee for years 1s bound to repair the houfe, 71,
- 4 | Liable toa writ of walft if he .commit any, 67.
k ) . | '#
Tenant at Will. . Lib, 1. Cap. 8.
, Exprefsly ; as when one letteth lands to hold at his will ; and it is called fo, becaufe there
Divers forts of this is no certainty of the eftate but only at will, 68, If therefore it be granted to the leflee

and his heirs at will, this word (heirs) id void; B2, Yet if the leflor determine his will,
the leflee fhall have convenient time to qarry away hisicorn and houfchold fuff, as well
as exécutdrs for the goods of their tcftatﬂr, 68, 69. |

By implication ; as when one having a deed of fcoffment made unto him, and entereth be-

fore livery, %o. =~ ¢

They fhall not dg fealty, 84.
The fervices referved, & They muft pay the rent referved, elfe may the leflor diftrain or

bring an action of debty 72,

dancesto this citate,

[or

The things he is not bound to, reparations, yet is punifliable for voluntary waft, as well as
a bailee for goods lent him, 71,
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Tenant at Will according to Cuftom. Lib. 1. Cap. g, 10.

| -,

fL oo HF R h% by 4 6 O
" - . - 1 T i ] - Yy ':.-.- 4,
'l = 4 .IJ ™ A _:.J“ H . - -: ‘E }‘( } o z

Copy of court roll, 3. and fo called, becaufe the tenants have no other evidence but of
their. lord’s court yoll,-»5. And it 15 vhen onc holdeth land at the will of the lord ; and

Diverfity of this although they havc_'iﬁhg:‘zfi_t'aﬁ;{:;e’,;“ iret if the lord ouft them they have no remedy, but by
REETRR eftate 3 tor it 18 by petition, 77. according to the cuftom of the manor, 73. ¢ -7 & Tt L
| The verge ; which differeth from "the fnrmer only in the ufe of the white rod ia their
e - | furrenders, 8.
Note the

. The quality of it is a bafe tenure, for they have no freehold by courfe of common law, 81 3
VT although by cuftom thcy may have eftates of inheritunce, 81, 8z,

. . .. In paflng it from a man, which 1s by furrender ; for if he alien by
Condition of it 5 in deed, 1t 1s a forfeiture, 4. And this
regard of

- =
247 %

Sl

fhould have it by {fome cuftom, %8,
Into the hands. of the bailiff or iffue, or of two ho-
. Surrender 1s neft men of the {ame lordflup, and they to prefent
The circumflance 4 itat the next court, 7q. . And generailyall fuch
- cuftoms not repugnarit to reafon are allowable, So.

[‘Intn the hands of the lord, to the ufe cf_‘ihim Who

In continuing [ Sink, which muft be by plaint in their lord’s court,

of it being paf- ~0.
l-fud by Suftentation of their houfes by reparation, §1.

Service, fz:l, fuch a tenant muft do fealty; 84, 1324

Homage. Lib. 2. Cap. 1.

rThe nature of this fervice j fi7l, itis the moft honourable a tenant can do to his lord, 85.

Make it. They muft have a greater eftate than for life ; for no tenant for hie can
take or do homage ; therefore one entitled to be tenant per curtefly during the hte

[ The perfons of his wife fhaildo homage ; after her death not, go.

which fhould
Take it ; nonc but the lord himfelf, g2.

.

The manner how it muft | Of him only, “Ibccome your man,’”” &c. unlefs he
be done, viz. the tenant be be a man of religion, or f:me {ole, and they {hall
barc-headed, kueel on both leave out thefe words, S5, 86, 8+.

knees, and hold both his

hands between the hands of | Of more lords, he fhall fay in the end, ¢ faving my
bis lord, and fhall fay, 1if faith which I owe unto my fovercign lord the king
he hold and other lords,” &c. 8,

Hoamage.
The perform-
ance of it;
where note

The {ervice

ufelf, .
One tender, if the lord refufe, execufeth the tenant of belup

diftrained for it, until his lord demand it agaip, and it be

'The times how denied, 150, 151,
ofien it {hall be§ Once doing of itexcufeth’him for his life againft any that comes
doue, viz, in by defeent; but not aguinft him that recovers by, any

title, 148, 149,

Fealtie, Lib. 2, GCap. 2.

What manner of [.Fcnlﬁc, in Englifh, i3 as much as fidelizas in Latin, g1,
{drvice this is, 1t is incident to all tenures but frankalmoigne, 131,

Fealtie. , :
Muke it ; feil. for life or years, but not tenant at willy 93, 132,

How long it is to | The perfons which
be performed ; thould Take it ; the fieward or bailiff of the lord’s cowrt, gz.

where note
‘The forms of ity 88,91, 4.



Bfeuage. Lib.i2. Cap: 3.

- f h '. ' N I-uln"-r - " [ L d
‘The natuic ‘of :the nane _efcua_gc;'m T.:.ﬂtm_ﬁ:magmm, Servitium fiu i, G4

M . 1+ 3 4 ' .
I’;.Li !f.lll-t. f J"‘ - b i -

! A P

1 'y “. o 4 . " .
| * Flow. it ought ‘to be performed, viz. he that holdeth this when the king mukes
The nature of | , & voyage ro, ,)tl out of rhe realme muft go with him, and 4 continye aficr
I . f thig feryicen-g o0 Ve Lol ol e bE for y. ddys, tor a kintght’s fee ; but how thele forty days fhall be
regard of - _accp:.xin‘txe_'q% Rty 95 G0
¥ l. + Pl v ' LT ' O ¢ N
A : ‘-1'- ':l - ™ t ' . » - ] » - .
Cy L NN . The pefformgree d - - - How 1t {ha'l be tricd viz. by certificate to the juftive
thercof, | under the feal of the marfhal of the king’s hoit,
IO-!I : ’ w gt
‘ : K ! d .' . * a . | T
Ty 1 L ~ovooe b If-not performed, How Rumﬂled, viz, it hath been ufed tp be affefled by
{cuage., paritaments how much kiug’s tenants fhould .y
. . ' ‘ after the quantity of the tenure; and theve the mean
_ | 101~d§ fhall Glthffr levy their duties by diftrefs, or by
- .~ * 4 WINt de fewtagio babends, g7. 100, 101,
N
cd o | Uncertain,.asbeforc: or if the tenants have a cuftom to pay half; orif it be uncertain, and this
The feveral kind 15 not ended 1n [ caking of cfeuage generally, which draweth to it humage, and homse
o kinds thereof; draweth to it fealty, 98, 99. | ®
S Ltor it s ewther o e
' I - ¥ ¥ ; - " L] L -
L - o Certain 3 'as to pay '6s. 8d. at all times, this is but focage m efleét, 8. 120.
b |
- L aE
o
At Favg, ) " r
Knights Service. Lib. 2. Cap. 4.
O
The kinds - Homage, fealty, efcuage, is knizhts fervice, 103.
thereof, Caltle-zard, 1010 1214
SR | . Tenure b
y Cornage of a common perfon, 106,

g b r\.*.?'hcn he fhiall be in ward, viz. during his nonaee, after the death of
any untcﬁor srom whom lLe cluimed his defeene, and thall nor bLe
in we = tor his body during the e of his Father, 1 [ Lo

NRFTTIRY . ‘ Of an heir mal” at the ageof 21 years, which

] '} Of the herr, | 1> tull age of mule und female, cxlept he

S eaters 1wto religion during his MOy,

104, 203 284,

When out of ward By the common law at 14

CENE ‘ at dull uge, 704/, yrars, which 1s che ase of
. ;o Wardfhip ; | difcretion, 103,
. . \ hd

where note | Of an heir Ly the flur. Weltm, v ¢h, 2 ».

Knights the perions tcmiale, at 16, H the botr wer: s

{rrvive, L der 14, and unmarpied at

the death of her anceftor,
103,

En droity, by veafon of the te-
nure, us bejore, 110,

Ion fairy, where (e other
crants the ward over, 110,

Of the gardian 3. which 18 gardein —_—

How ﬂf'u:n,ﬁ-:). but once; and thereupon if the lord
marry his ward within the ire 0} 14 years, and he
then dituerveeth, as he may, ov that his wife diec dur-
e hos Il]lll”l'lt?', he thall ot be in ward again to
him {or lus body, 104, 105, 106,

: ITow the lord thall [ When the betr hall he fuid to be
take benefit of the married  to his difparagenent,
The incidents marrige, 1o, Of the kinds thereof] gueer.,

109, But generadly ot eannot he
_ it the ward be above the ape of
Inwhat manner, 14 yeius at the ome of his mar-
viz. without dif* FlEe, 107,
pPataterneist,

thereunto, It
draweth

The friends of the

M:ll'l‘i:fﬁ'(“: : \Vh:lt.p‘c. ward nmiy eoter

where note nalty if wpon the gard an,

the sar- < 108,  In their Jr.

| iy 1l fault it feems the

- marry him, wittd himited! may,
1 08,

& _ _
[{ he contimue ymanicd, hie (hall forfeir the

What remedy, if tl.e ward fngle value of los marage to s lord,

yefule to ny FY UPOL W law . ! 110, | | | _ o
Aul tendey, IF e many lomlelt duiing hin minoriey, he

double value, 110,

Relicf of the heir, if e Le ot full nge at the destly of hin anceflor, which ta after the rate of 129 ful.
L for swwhole kitghts fee, 102, 113,

PR TP T U VRS B 4 AT DUR
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 Whese one holdeth Jands by cereain ffrvicc foi all manner of (ervi. ed, -

as homage and rent, or homage and fealty, or houiage, fealty, and”
. JCnL, IL7. i I R -

!
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P'he divers forts thereof. § By, fealty only, if the lord refufe no other férvice;! 148, 150, 131.
‘ ' o ;
‘.- L

i
ol

The tenure
iticlf ; where ;
note — 3

ALt ‘ . .
By efcuage certain) 120, to pay a fum certain for puarding a cattle, 121,
! N, i . . - . . »
and generally, by any fervice’ which is not hnights fervice, 118.

Lees AL

The denomination focagium, or fervitia focw!; the name whereof remaineth, although for the
moft part the manner of the ferv.cc by mutual confent be altered into an aunual rent, 119,
R
- . . ‘l '
How much muft be paid for relicf, fez/, the value of a whole y.ar’s

| Socage. - Tothe lord of whom the rent to the lord, 126. 128,

Jands are holden, relief
after the death of {uch a
tenant ;o where note

C

When to be paid, /c//. immediately, or elfe the Inrd may diftrain for i,

unlefs the {ervices be of that quality that they cannot be gutien Lue
at jome certain tume of the year, 127.12q. "

-

The incidents <

C1C [(Wurd : for if fuch tenant die, his heirs within the age. of 14 years, his prochein amy,
dpPLITLININEY

to whom the tnhieritance cannot come, thall always have fuch heir in ward until he
“be 14 years of age ; but he muft account for the pr fir, the reafonable expences de-
ducted, and fo mutl any other that wketh upon him as gardian ; but account will
not lie againit executors but for the profits after the age of 14 vears. Quare, whether
it fhall be brought agaundt him for profits after 14 as gardian or bailiff, 122,124, 12

. To the i
gurdiun
in fucalce.

. L

g

Marriage doth not of right belong to the gardian ; but if he do marry his ward, he
L muit account for ir, 123.

Franka]moignc. Lib, 2. Cap. 6.

To whom lands may be fo given to be holden, /i/. to a man of the holy church,
| or to be a {pecial corporation, 133, 1354.
The cammencement
of th.s tenure, By whom, By the King only, unlefs it be by prefcription, or elfe before the ftatute
Of quia emptores terrarum, an. 18, Ed. 140.

Frank .Imoigne, The tenancy to be alicnated by tenant in‘ frankal
moigne, ot that the reverfion cometh to another thun
the donor and his heirs, this tenure 1s determiued,
139, 141

Tow long, /el {n long
; ns the privity continu-

cth 5 for if

L The contintumce

thereoi, What fervice the tenant mu#t do, /i/l. nn terrene fervice, or

other fervice certuin, for then he Is called tenant by divine
fervice, 137 ; but in confuience he ought to imuke proyes
In what manner; for, &c. but is not cumpellabic otherwife thun by complant”
W here note < tothe ordinary vihtor, 13¢, 136, 138. :

)

What advantage this tcnure hath, /el it draweth to it ac-
quittal, 142, ' '

Homage Auncciirell, Lib, 2. Cap. 7. |

i

i

- ] ¥ . * L Ir;
When 1t fhall be cn}lm! homage auncellrelly £/ when it hath continued in the Jjneal defcent of lord and
tenant without ehenaton, 1. 3. 147, and it may be either m focage or knights fervice tenure, g2,

1
Homare Anceftrell,

"Acquittu], 144.
[Tow it differeth fiom } ‘

XUl | Warranty, if the lord then being hath received homaee of the tengnt or hig
other fervices, /Zde e Y Janceflors, ¢lie may the lord difelaim, 143, 146 And u
fergniory 19 extindt, and ¢the tenant thall hold of the lor

ruu difelpimer the
L therefore an abbot or prior may not difclaime, 140,

d next patamounty

Grand Smjcantic. Lib, 2. Cap. 8,

| r When one holdeth of the king todo fome fpecin! fervice

to the king (for the moft part within the readm}, age.
M proper perlony 163. or by fome other, 1¢7.

Fhe feveral kinds thereof.

The fervice

he When one holdeth of the king by cornage, 150.
W Lierei,

The nature of i, J'CII”L'IJ ryangd fmjcnnl}', quafi magnam fervitium: it can be held of

l L none but the kingy 164, 156,
[“’unl, 1¢ 8,

(‘; \'.H\Ll Fﬁl‘ljl'ﬂl:liﬂ'-

"The indidents

theieto, Murriage, 109y 108, |

. b
Relicly which is the valuo of the land for a yeur, witra repyifas, 1544
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Pcfglt Serjeantie. .Lib. 2,  Gap.o.
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"T'his is to render fome finall thing touching the war, as bow, arrow, &c. 1 ;9. which althoughit be focage in effel, 162, vet it can

be held of none but of th? king, 1}61.
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WhiCh nutC,

'Il'hc eflate

- continuing
in regard of
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of which
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"The means
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BU:Fgarg(‘?.‘ Li-bl 2n Cap. IO-

44444

Where this tenure is, fi7L. where the inhabitants of fome eminent borough fo called heretofore, (which now are
| citics and counties), from whence comce the burgefles to the parhamenr, 164. do hold of the king or fome other
CERR X {Pintuul,?r temporil lords by yearly rent, which 1s but focage, 162, 163.

That the youngeft fon fhould inherir either folely as liciy, asin borough
Englith, 1635, z11. or with all his other brothers, as in gavelkind,
‘ 210, |
What cuftoms

good and allow- That the wife fhall be endowed of the tenements of her hufband, 1664
ﬂblé:

That a man may devife his land by teftament, and thatito his executor
to {ell, or to his wife, 167, 168, 16q. | |

And fuch generally as ftand with reafon, and have continued time out
ot the memory of mun, 150,

fuch as areagainft
reafon, guia malus
ufus abolendus cff,
21 2; 48 1f ONE Pre-
{cribes

"To have for the marriage of the daughter of his tenant, being a freea
inin, 20Q. |

To have amends at his own pleafure for damage done unto him, 2114

What not, fuil. {

Villeﬁage. Lib. 2. Cap. 11,

When it s, viz, when a man that is villein, or a woman that is termed neife, 186,
hold linds of their lord at will to do villein fervice, which fervice a freeman mav
alfo hold by ; for the condition of a villein owner of lunds altereth the nature of
it, but non ¢ converfo, 152, |

The mannerof Regardant, which term is only proper to a villein, 184.

this tcnure:

when a man hath a4 muanor to which a villein is ree
aardant, 181.

_ . _ When a villiin regardaptis alive noted by
How many {orts there decd, 181,

are thereof, viz, Viilein When one 1s feifed of a villein by preferips
| tion, 175, 182. whercin, as in fuch like,
one may not prefcribe but by fhewing a
deed, &c. in him and his anceftors, whofe
-In grofs, heir heis, 183. .

When onc confeficth hiinfelf to be a villein
. 1n court of record, 1730 185, as a bafturd
cannot be a villein otherwife, 188, and
- then this iffue born before fuch confeflion
1s free. 156, born afteris boad, althouzh

the mother were free, 187,

To the perfon of | The lord may feizchis villein, althougha chaplain fecular, 202.;
the villein, butif thelord maim his villein, the hing it {cemeth may punith

The mifchiefs 1t, 1094

thercof

. His lands and goods arce his lord’s, by feizure, not otherwife, r77.
"To his pDﬂcmGns. unlefs the king be lord, cus aunilun tempus occuryity 178,

His revertions, 17g. and his advowfons plein d’inceembent Ly
. claim, 18c.

Exprefly by charter of manumiffion, 204.

Implied.
T his 13

For a timeonly. - J When a villein entreth into rclivion, zoz.
When a ncife taketh a baroa @ freeman, 20z,
v . Where he fhiall be anfwered asin appeals of deathy,
18g. appeals of rape, 19o. ascxecutor, 191, 192,
if the lord make not proteftation that he is his
vilicin, 1 93.
Of a villein | Where he{hailnot ; for in other a&ions villenawre
againft the in the defence or plea is a yrood plea in ubat. -
lord ; meint thl_le aCtion, 19¢, 190, as alfo 1s outlawry,
197~ attuinder in preemunive, 199. profetlion in
religion 200. Excommunication pleaded by the
rBy fuit, Iett rs of the ordinary a good plea till abiolu-
tion, 201.

Of his lord { If his lord bring a pracipe, &c. or other action of
Forever. againft the dcbt, trefpafs, &c. 208.
villein ; Or an appeal of felony not grounded on an indiét.
ment, 1f it Le found with the defenduant, 208.

Oth If his lord make an obligation to his villein, or a leafle, or feoff-
Lacr- ment, 206, 200,

But it {fcemeth a leafe at will, for the uncertainty is no fian-
chifement, 207,

wife,
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~Wherefoever the tenant holdeth of his lord by certain re.ag, 213, whether
AELETpon A gift in tatle Tor Tife or Tor yeur., 53 214. or upon a feoffment
in fee before the ftat. quia emptores tevrarum, 216, 217, for whicha di-
ftrefs 15 1ncident of common 'rlcrht, and the tenant is not bound to tenderx

rHaw it hath be- 1t elfewhere than upon the land out of whicn it ifiucth, 341
ginning. i .
Put then the reverfion muft reinain m hlm who lmth the  rent, 212. 228,

34h. tor rent pufleth as ncident to the revertion, 572s but not the re-
verfe, 229. for where no fealty is there can be no rent- fdw:cﬁ., 227,

Rent fervice,
which 8 rve-
fcrved upon
a tenure

where note,
A By a flranger: as if onc be diffeifed of 1 manor, and the t nants at-

torn Ly paying the rent to the dulfeifor and he die, aud his heig
S - How a de- be in by defcent, ¢87. if it had been of another rent in grofs; 3 it
termination h d been a diffeiflin to me, but at mine UL.["U‘DI_’], .88, :89. butif
of it, I had given parcel of the manor n thil, betore non-payment of
the rent, tenant in tail continuing in poticffion, it could have
been no diffeifin tome 3 {or that by the it 1t1s fivered f om the

munor, §50, (ai.

In pnrt by the purchafe of parcel of the land ; for it 1s qpportrpmblﬁ, unlefs it
e {0 cntire as it cannot be fevered ; and thcn {uch fervice- €5 are annual are

ciearly extinét; f{uch as ave not, go out of tho remiant that is lurft, 2224223,

In all by

dificiiin, Refcous, 3
Reple vm, j 217
Inclofure,
, . The divers Kinds ::::-F diffeifin; J and, which 1s common
' which are, to the others,
Ry thete- '\If‘nqcmrr of him
nant him- which  fhould de-
felf mand 1t, 24.0.
wherein
note, The means to recover the rent when any diffeifin 1s,

viz. ty un athfe, which 15 wox zgquveca, in this
fenfe tiken for a writ of aflife, 244,

T eonts are

threc fores. By diftrefs and avowry In a ccurt of record to charge the land, 21g.

There be a {peaal provifo for not charging
rHow a rrant of Bv a wirit of an- the perfon, 220,

{fuch a rent doth nty to charge
n - " - FET | - ‘ b
inuwye; fotls cither T.l'lt perfon of the 9y Or that the grant be only that if fuch 2 rent be

grantor, 21¢. une- tnpaid to /. N, that he may dliran m fuch

1. .,
21 cla J"c of diftrels, 2.8, lefs | apluace, 221,

or when rent 1= eranted

L 9

upon L]Lmi:ty if p":ltl—

tion 3 whete noie, z51,
extinét 3 but f parcel defeend, the gent ﬂm‘l bq., H4pperLoncd,

L
[By Ull‘{'.‘h"irﬁ of parcel of the land cHulgcd thie “vhols rent I+ ut cﬂ{}r

By what means 224.
{fuch rent may be '
lofk. Refcd wE, -]
By difitifin 1t may be interrupted 5 the caufes L.*Llruf‘ﬂ':n? N
wherzel are tour ¢ ——een i]m.lu ce, 072
2 .1..5., J
| If one grant rent out of land without claule of Sul-cl, 218,
Dy avant; [f one haold by fealty and rent. or by hLomage f:*};’.‘jr‘ and cene,
and tie lerd f'rJr*' The reant o '1", OGP rans thit quif, ro I
the rent, 223, 220, :
Hoxw it hath the C
~onginal. By cother accidents 5 as if there be lord mefne and tenanry the tenang ’::'hlﬂf‘f oy e
bv s, renty tiie mﬂfnu holding over by 1zd. the lord prrshale il tie tenancy,
the me!inalty s t:}.nmr., vt fiall the 111:..111 > have oo furpiufi,d ot the reni,
Pent {oci which 18 4s. us atent-{zck, 231, 232, }
m owiach  J
Not by difirefs, for that were contraiy 1o the numa of rent-fllk,

|
J
‘ Rent-charee, viz, when
% o e rr.mt:.th rent with

Eﬂg]-ilhl‘:'l, _ N "
qraft 1 eaitis jiccirry 218,

How it may be recovered when g But if the orantee bave had £ 1in thierzof. if he be di{feild of it

it i lodt. which 15 by deuial, enclofure, 2300 he muv have an allie,
S35+ 255
. . '
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| By thc common liw are fcmale g, or the heirs of females, which come fo their land by
duodon el s ccramsds o w| L doefeent s .o calLed becaufe they are compelled to make partition by a wrip « ¢ participa-
RIS f qu dwer_ kmds. Chd rzam: ;‘ﬂﬂmdﬂ, 241y 2424 2540 '
(. 1"::[ ! ] Fj ; '
R L ' ; W e )
SN e - +B}'":c:’uftcm are helrs in gavelkmd, 205. |
L EIE S A S " .. L r :' . ‘
o ; v e oo s - - e At.whofe fuit, viz. not only of the parceness, but againtt others,
: Coa T L .1 . as tenant by the curtefy, 204.
By writ, In what manncr, viz. the fhenff, by the oath of twelve men,
muft fet out the parts of all the parceners, as well p: arties (o
IS
the writ as not, 256, and r:crnty to the juftices under’ his
feal, and the feal of the jurors, thelr parution, 247, 248, 2.19.
LT
Parééners,

be equally fet out, or clfe the part only of one or more, and
the reft to hold thill in parcenary, 243. 246,

By help of friends, where the eldeft muit choofe firft, 244. Un-

L TR Ey agreement amongit themf{clves, cither with or without deed,
How it n-ny 250, 261, 262, In which the parts of all the parceners may

lefs herfelf fet out the pornons, then fhe muftchoofe laﬁ y 243
LOthetmfc

By allotment, 240.

By hotchpot, which hath only for the donee in frankmarriage,
or her hens 5 which 15 done by putting the Lind which was

bL h'ld
,,
. *f e e ¥ 1
.} Certrain rules

tolcaing piye given her in frankmarriage to the reft which defcended from
tition. the fame anceftor to other coparcencrs In fee, and to take
back fo much as with that fhe had before doth amount unto

a full purparty, 260, 267, 208, 26g, &c.

If the purparty of his anceft'r were un-
equally {ct out, =255,

By thofe that were not < If the lands in fec were allotted to one,to the
partics tothe partition; other the lands in tail, and the tenant in
fee hath aliened her purt, 200,

| How it may be defeated, Infancy, if after lus full age he doth
being made 1 Forimpediments not agree unto it, 2:8.
anncxed to their
pﬂrfon at the time Cnverturc, if her purpart_v,r We'e not
By thofe ] of the partition : cqual with tue refty 250, 257.
that were
parties,
For evition of that which was afligned by lawful title ;
for then he may enter and have a new partition made

# " ]
of the remnant, 202, 204,

S | Joyntenants.  Lib. 3. Cap. 3.

{ )

rﬁf lands and chattels real and perfon: 1], 281,
’ Of what things. Of contracts and covenants 3 as an ubhh wion, 282.

By title, when one enfeoffeth divers of lands to hold joimtly, 277, buc
baron and feme in fuch cafe are hutone perfon in luw, and thall have

How kie eftate
but one pare, 291.

'~I hath it fidt crea-

Z
tion, By what means.
By fort, when divers diffeife one, :7Q. which is when they put Lhim out

wltlwut titlg winch was n_s_.,htlull_s {cifed, 279

not compellable to make partition, 290,

Jovnegnants.

' The furvivor fhall have the whole, 280, which a devie by will cannot

prevent, but only fome act executed in the life of the joyntenant, and

this the furvivor {(hall hold difcharged of a rent- ch.u[,v y but not ot

n Jeafe for years made by hvis cnmpnnl{)n, although it be to begin .IIILI‘
the death of the leflor, 286, 28y).

In the quality of
thiy ¢ltate.

{Th{}' are feifed all of them of the entive, 288, and by the common law

JOINTCIANTS Con-
L lidered, |
I'n the quantity ; By the form of the pift of the giver, 281, 28y, 28¢.

for either it te
A fereral frechold | By the act of one of the jointenants; ns if' one

and Joint inheri- make a leafe for life, and die liying leflee {or

Hinee, litey, by this he hath fevered the' frechold, hut
not the mhertanee, LA tor the contriny
fecmeth the better opinion, 3032, 303,

The parure of A joint frechold and joint inheritance, 2834,
PRI 1 AJmnt frechold and feveral inheritanee, 281,
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Tenants 1n

€OMmon.
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Tenants in Common.

Lil;‘. 3. Cap. 4.

If onc of divers jointenants alien in fee, or in taile; the
(] plignee l;.iatfgg[!g)@-ﬁ?ﬁmon with, the others, 292.

If one parcener alicn her part, it 1s fo hikewife, 309.

ARt

- {11I§ LS. ienfeoffe 7.1 8. of the moiety of his lands, not af-
figning itdn feveralty, 209/ and gencraily when two
or more hold land 1n fee, or taile, or for lite, 500,

-t got undivided, and by the common law not com-
pellable to make-partition, 318, by feveraltitles;zga?

To two bodies politique, or a body natural and 2 bodv'politique ;
0, 2g7. -

1
:
{
v

1
I

- By prefcription.
N ESTA LA SN § o SRy
! ’ 2945 295 290+ 304
,. Toa com-
Of lands mon per- 1
i * 1 fon: i neioon ol gl
- b g ]‘} *'1{1;-
By grint
Of what thiags ’
a tenancy 1n.
common may
be. 1Y,
for they cannot be jointenants, 29
Real, 319, 320:
| Of chattels

Perfonal, 321.

How they {hall (
maintain fut
againft

ceners join in both, 311,312, 3135 314 35> 310, 317.

One another.

Strangers in action touching the realty they fhall fever, unlefs the thing they fuc for be fo entire
as it cannot be fevered ; touching the perfonalty, they f{hall join where jointenants and pars -

They may maintmn an geélione firmee, 322, and an cjeltment de gard, 373,

But no aétion of trefpals quare wi «t armis, nor any action of chattels perfonal

and real not feverable, but in the firft come firft {erved, 323,

g - =

Eftates upon Condition.  Lib. 3.

Cap.

5.

Precedent 3 as if a man make a leafe for years upon
condition that if he do fuch an aét within fuch a

Forthe man-
ner of thems.

Whaut con-
ditions may

time, that then he fhall have fee, 349, 350.

Subfequent, when the condition followeth in defca-
L fancc of the cflate precedent, 330.

B0t ites upon
comihinonne
of thwo (o,
/I‘H. AN

condit.on

be made, Such as are againft law are void; as that a man feifcdin
fee fhould not ailen at all, 360,
The matter. Net to alien to fuch an one, 361.
Such asagree with t}'mt_tcm;mf(i)n tu{i)lc {Flzllllémt;di(.
the law are good ; C‘mt;.nﬂt’ 37% 3d 3. and LY tuch
i conditionitis faid themght of the
taile may be preferved to the if-
{ic ; quare guomode, 364.
When one maketh a ¢ift in taile, a froffment in fee, a
leafe for lifeor years uponcondition, 33, 326,

By the feoffor on-
ly, 1f no dﬂ)-'-bé
l1ited for the

In the crea- payment, 337.
tion of them, By others; as by
the heir, 1t the
feoflor dic be-
fore the day ot
payment, 334,
When or by hisexecus
lands are Dy whom LT, 337,01 feot
mofstyag- the pay- foe, 230, OF
ed in fuch ment v m the feot-
rUpon what | mannct, hould be 21 fee  In mort-
cilutes. 1325 5335 made. gage muft re-
314 | cewe the mo-
which be- ney upon laws
In fait; the caufe 1t 13 {ul tender, or
confidera- piyment clic hefhalllofe
tion whereol of money, the land, aud
15 double, or {ome- yot be without
thing in | The remedy tor the
fatisfics perfous money, 335
How they tion there- 138, rutif a
may be of which ftranger tender
mndc. 18 a8 ;!;und ir, he 15 Not
if it be ac- bound to - re-

cepted, L ceive 1ty 334

734, there
mufl be Towhom, /el the feoflor hme
conhder- {elf, or if he die before the
cd day, to hig exccutor, unlels
i[ 'lu' u:{pl‘l‘:ﬂily IIpptﬁlltUd o
. thic heir, 339.
By what means 4. *

In the operation of them, B. §

Tnlnw,where [ To officers of truft, that the truft repofed be rcrfurm-
the law wfelt ed by himfelf or his fuflicient deputy, if the grant

annexeth o, be to be exccuted by a deputy, 378, 379, The
3784 und phice
thererore in where.

pleadnng
there need
no deed to
¢ thewed,
1548, Thisio
anexed
cither

Where the eftate dependeth upon a contingency ; a4
i lenfe be made to baron and feme during the
coverture ¢ or as if a lenfe be made to have as long

I'o lunds, \Where it

an the leflor i abbot, q80, 381, 382,
Wil cmw::yud upon confidence
the behoole of the tefluror, 383,

* Tor which Fide fubfequent page.

If none be apponted, fome ﬁli’
the feolor mult feek the feote
fee any where within Ine
glund, 340 others fuy it fut-
Gecth . he tender it upon
the IIIHLL i.f_{m'.'!‘r. ibid.

If there be n placeappointed (s
it is good to have it as certsin
as may bedy 342, the feofled
need not receive the mone
clfewhere 3 butif hedo, itis

grood, 343

as where lunds arve devited to exceutors to {ell to

{ Tor which alfo Fide fubfe yuent page,
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upon condition iz fail

g,

upon Condition,

as if-a condition beanade upon

In regard of the words which import a condition, Jud conditione,

- P

3. Cap. 5. Continued,

r

the ]iver)', 304

i

c-force.of the deed ; for a condition to defeat a franktenement cannot be pleaded
without:deedy but for a chattel it may, 365. yet the joty, by a verdi& ac large,
may find fuch-a condition without, and the party nay take benefit of it if he be
not enforced to plead it, 306, 367, 368, 36q. '

P : \ _ _ 328,
provifo femper et ita quod, 32q. ff contingat, with a claufe Of} re-entry,

¢ Pall; and then it 1s doubted whether the feoffor may
plead the condition, becaufe by intendment je ap-
pertaincth to the froflor ; yeu it feemeth he may’

. seveereated, . )
o L ] With deed; { .
of b - - N
oo .1 1 which
n note, 330, 331
-_".-" [ -
The form

FL I Df lt’

Ea VIO -4 .

plead it, queere, 373, 376, 377,

In regard of
the tufliton of
the deed ; for
eicher 1t is

In the firft perfon,
3%2.

The manner § In the third perfon,
of making 371. and hoth are
them, cqually  good, if

nention be made

Indented. In
this obferve

i
i

L

that both perions
have put to their
{eals, 373,

o

The manner of pleading them, when
the fhewing of one part 1s as
good as of the whole; for be
1t bipartite or tripartite, it is all

| but one deed, 370.

- That come i1 by defcent ; and although there be divers diffcifins and defeents paft, yct

Whom do
they tie;

Jeils any l

B. The operation
of eftates upon
ﬁo_n(}‘il_i‘m} in fait, manner of a diftrefs, 32+,

~} How they

do tie

thofe that

are {ub- Upon breach of the

:'l"r iy .
ject there- condition, where
unto fiil, the feoflor may
cither To wipe away the | cnter,

whole eftate 1n {fuch

depree, difcharged

as it was atthe time | (,
of the making of

the condition, 3358,

This i3

Upon fuch an a&t

done that the cons
Lditinn cannot after-

wards be performed.

Make a feoflinent or a leafe

C. Ads of the party. that the condition eannot
be pertormed sfterward by him, and yet he
fhauld perform the condition ns it it were to
make a feolfment, and the feoftee

the working of acondition fhull take place, 391, 392. 409.

‘That come in remainder, altho’ the particular tenant only receive the eondition, 3740

‘To lecave their eftatg entire, and detain but the ufe only for a time ; as when a leafe is made,
and rent referved with a condition to re-enter upon non-payment, and detain it until, &c. in

And 1n fuch cafe, where an entry is congeable,

the franktenement refleth not without ClLry,
35t

!
But fuch cntry or rc-entry ean be rcferved to

none but rhe feoftor und his heis, 347, aa
Richell's cale is, 720, y21, 922, 723, v24. For
if a feollment be mude o pay a yearly reat to
a dtrunger, the condition s good, yet the reng
18 but u penalty to the feoftee, ibud.

By the aét of God ; as by the death of them to

whom the conditi moig to be performed 3 byt
it fome of thom only Le dead, the feoflue mufk
p.:*r}m m ot to the other as near the mc:ming ot
the parties us he may, and fo b diﬁ:hiu'ged,
352 333 354

By the adt of the party, C. Vide rnfra.

for life to another, 375,

Or make a leafe for years, 340,
Or take a wife, if he weie fole at the time of the feoflinent, 47+,

4 Orif he charge.the Lindy guere de bov, 368,
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Eftates upon Condition. Lib. 3. -Cap. 6. and ~ Continued.
Defcents: Cap. 6

.
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SNSRI LR SR NIRE: ~Upnnﬂ,drﬂ'¢1ﬁn, when.a diffeifor being a body natdral, 414, dieth naturally, 410, feifed in
fe: fimple, 38¢. 387. or a donee in tale from a diflcifor dieth feifed in taile, 386,
387, in poffeflion. .88, and this by courie of law cjptt} i_gtgtdiatel}' defcend to his iflue
ot - fome - collateral heir,-389i §g45 MOt -party to : 1liedifieifin, 395,  Buat an efcheat for
want of his heir is not fo, 390. And this putteth him that hath right to his action until the

. - , | impediment be removed ; -asizf the heir-endow hi- mother, 393! or that the dificifee within
i When defcents do age entereth upon the heirin by défcenty 407, 4984 in thefe cafes che.entry of the difleifeeys
o take away the entry revived, 409. SR ' | | , ﬁ- S N
: of {fuch as have | . - L e : e T
right. Upon an abatement between brethren j as if the younger entered upon lands defeended to'the
eldeft, the eldeft not having made any a&ual entry, 396, and dicth, fuch de:cent taketh away
no entry, 396. Soit is of two coparceners, 1f one‘enter into the whole, 393. butif he which
abateth were a baftard in the law of the land, vet.a malier 1n the fpiricual law, . nd died feifed
without interruption, fuch defcent doth not ouly bur the mulier of his entry, but allo of his
altion; 399, 400, 401. |
Defcents. In regard of their eftates, leflee for years ; for he leaveth the reverfion in the hewr which is in by dea
{cent, 411, but it is otherwife of a tenant for term of life, 411,
What man- Of time in which the diffeifin and defeent was, viz, if it bein time of
ner of per- - war, it taketh away no entry, g1 2.
{fons fhall The circum-
not be pre- ftances. | " LExprefly.
judiced by Of making the ‘ o ‘
fuch de- claim Implicatively, by bringing of an aftion; bur ifa
fcents. defcent be calt dum caria advifare valty querey 4224

[“ Infancy, 402.

In refpect of : .
In themfelves. { Coverture, 403, if no title of entry

! were gircn but only the covers

For defelis L ture, 404.
The privileges In oth-rs; as thc heir {fhall avold a defeent caft in
of the perfons of the time of hi- anceftor /e won an memory, as well
{fuch a+ fhould as he (hall a feothnent; ncither of which the an«
make thelr clalin, ceftor himfelf could avoid, 405, 400.

For impedi-
ments, Fede A. infra,

rAbout the king’s affairs, 439.

. i . ) _ . '
For diftance of place’; as if he / Otherwife, for fuch by intendment cannot have notice of things done in
were out of the realm i the realin, 430. and {uch {hould not have been barred by u fine before |

L the {tatute of non-claim, 441.

Compulfive ; as if he we:e in prifon, 436. for neither autluwry, nor récovery by

A. For impediments. ‘ '
default, fhall bur fuch an vne, which are matters of record, 437, 438,

By reclyfe of their

perfons of n’uc‘cﬂii'y. Civil, for the «id of their profeflion ; therefore if one enter into the lands of an ab-

bey i time of vacation, and die {eifedy gueere 1f fuch defeent fhall bar the next

L cle€ted ubbot of his entry, 443.

L] -i'rl"* r e

Continual Claim Cap; i,

He himfelf which then hath title of ontry, whofe cluim fhall avail for thofe in
remainder ot reverfion, 410,
The perfons which

5 fhould malke it. Some other for himg as his fervant 3 which being made by his commandment,

and i h's neme, fufliceth, if 1t be made in fuch effec¢tual manner ag the mafter
himfrlfdur:t_l:.avu done 1t at the tine of the commandment grven, 432, 433,
e Flow this 4 34 otherwile guerre how it thall avail, 435,
clavm muit

be made. Of time, Je muft needs be made within the year and day of the death of the
For this diflcifor, elfe it giveth no benchit of entry to the difleiicey 423, 424, 425, 420,
confider 427y 428,

Thecireumflances

in naking of it, In the land whereof ene s dificifed, or in pareel of 1ty 1n the name

Continual of all in the fame county, 417, 418,

Claim,
Of place, If onc dare not enter into the land tlelf, then in fome place fo near

the lund as he darey 419y 20y 421,

Fov purping the prefent rers, it dofeateth the effare upon which the claim was made ; ag if it

were upani tenaney in I:E*‘t‘, the umnnu;.nu-u ol mw:u]mlltn*n afterswards 8 8 new (]iliL‘illll,

The f}p{:rntiml of it which giveth a fee, 420, forwhich the claimor may maintam an adtion of tiel; ais, or guare
when it g made, wi el armisy &'eo ovupon the flatute 5 L3070 or 8.0 0.0 g 430 4510,

For preferving the future right of entry aft.v fuch clatm made; for then the entvy of tae
claimor is congeable, notwithftanding the delcent of any, 414, 415, 422,

KoK X s
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The making
of them ;
which 1s to
be confider-

ed,

Thc effelt
of a rcleafe.

VT ,ummm}\:w; .t
Y ooarthy Of 1 “1 iy

Lof making of

%‘@eafeg'

Of lundd} ad

I
J.H,

In the mati:cr
whercof it'i1s
made 3 for
cither it 1s

In the manner

.f
i
r

1t In refpeét of

. The form of a rcleafe.

L

“Of '‘other
_things ; ‘as

The perfons
to whom a

rcleafe of

right of land
may be
mude ; ci-
ther to the
tenant

v [

i
:

ijh

L B
1

-

‘I‘.jl.i.’

S1li.
l|
f the
l 1ccl1uld %
;
In poflef-
fion ; as

Between the partics l

to the releafe, 1t

inurcth by way of I

L

i pepie

How it
inul'ﬂth-

f
|
|

LAgninﬁ ftrangers

J
3

I
|
{
%
l

Errors 3

xxv 3_] Cap .

i i f?i._f ENES! II()-.

Lo~ %
|

'l rl' i

Adltions

J[I

ey :chﬂ,,Wth‘,l lpzurcth na{ ‘an c:_xtry, 4?_.:.

lcrkl'uml, whm‘h harreth not tlmulcpufl of perfonal

Kither, ,of thefe '1s a bar of mixt ac-

Appé’llﬁ ; which barreth an appeal of murder or

things, 497, 498.

Watte, 402.
Allife, 494.

;

L

robbery ;

[Qons, as

and {o

doth o releafe of ull manner ot actions, goo, o1, und uan ;llipu.ul of
‘mayhem by a releatfe of actions perfonal, goz,

’|!
1

for other releafes bar not by bringing a writ of ¢rror to yc-

verte un outlawry, cos.

Fxccutions 3 which are

eafe of all aérions will not bar, unlefsit be

frire facias aftor the veur, 504, 5035, 300, 507

All manner of demands.

This is the furett eeleals, enS, oy, gro,

but a releafe of all manner of quuarrels, guoere ol what clivet 1t s,

In deed, 447.

19,

By a defeent without aflual entry,

thrm’lmn the futs, a re-

I’IF[hﬂ tenant i a preecipe alicn
h:..lit, toyhrn nutw.thledm

§
By fui -{ 15 Joud, 349, 39 1.
l in law ;
| as {-Tu the vouchee, who 1s {up-

pofvd tenant in the eye of
the law, 491.

By reafon of an anvient right remaining
in him to whom the releafe is mad.
as between lord and rena 1t,1f'th.h 1: -ttr-
be dziiuiui in regard of the priviey,
thys v leafe 1s f-uml s 1o the SNIE
gulﬂnncnt of the fewiorv, 4354 435
bur o releafe to the weraut which hath
made o feoftiment 13 voud, 457, fo e

l 15 Detween donor and dence oty
}55 (v Letween leflor and jefiee, Lur
[ thoen the rent m‘l) 18 extinét, and not

the reverfion given away, 4356,

[LIn law,q.17.

|
L

In reverfion fometimes; asif a diflcifor make n leafe for life, 440.
but not to one 1n 1cm‘1md r i dirotty 451

Leflee for years, after his actual entry, 459, lefice at will,

as it {feems, g4bo. but not to hn thae occupivth nnlv
by permiflion of the owner without any leafe, and thae
is for want of privity, 461, unlefs 1t be between feoflor
and feoflee upon confidence, 461, 402, 403.

and fuch a2 releafe ih.l.il |

benefit the particular tenant, if he have the deed o thew, ez ¢ cou-

verfo,

453
Vf!’{f A- E?Jﬁﬂ-

Miiter I effate, as between jointenants, 305.

Mitter le droit, as between diflefor and dificifee, 306. 466.

ey

Extinguifiment, 307, 305. and this 15 where he to whom the re.
leafc is made cannot have the thiues

relealed @ oas between

lord and tenant for fervice, or for reat charve, or colnmon,

4735 4350-

Entitled by the vight; ac if the releafee had accepted itof a ftranger
up.n condition, or had granted a rent charge, he fthall cvold nei-
ther of them by a rddedane, without an adtual entry of him who
had right, 470, 477-

Claiming

of wrong,

|

If there be two diffeifors, and the diflfeifec yelealv ro
onc of them. he thall hold out hiscompanion; but
a releafe to one of the feoflees of a diffeifor ety
to both, 4725 4735 4745 +75-

If an infant diffcifor alien mn fee, the alicnee dres to
whofe heir the difleifee re « ql‘LIh he fhall bar the
diffeifor, continuing yet wirrin age, 1 a writ of
right, 475. 4%1. qbz, 483 4fa, 182 1 which writ
the merce right cometh in queibion, and vot his
lawfulnefs of potletlion, 456, 457. 459, and he muyit
count n {cifin of him or hi, anceftors, and prove it
accordmg to the count, gij.

A releafe of real a®ions can be pleaded by none but the tenant of the land, 494.

How it

muft be If a difleifor mmake a fecofiment, &c. and vet take the pmﬁta, and the difleiflee releacth
pleaded. unto him all real actions, and yet fucth afterwards a writ of eniry, in nature of an
ailife, againft him, guere how the dificifor fhall ples vd this reieafe to take any advanwage

thereby, 4G9....
' o " L'hat nd futur& right paflcth rOf.1 debt due upon an obligation before the
4. The form of day ot paymentis good, ¢12. of a reata

.arclcafes
the which

note,

for

4
i
L

prefled, 463,

ftanding the common forn,

by way ‘of releafe, mnw“h-i
4.45,.1.}6 theretore a releale

{crvice Letore the day vunl 513

If it be made to enlarge an eflate, the « fate intended muft be made and ex-
408, but if the releafor hath but a right, 499, g70. or if the

releafee had » fee before, it needeth not, 407,




" - - L] '
WEIETI L

(LY '

LA

S 015

3

L

Conﬁrmatlot : L}b ?}?3?}4% 9.

Rk 2 o

rThc f‘m 1)) of 1ty 21 :;. i which thefe. w‘nms dzdi ¢¢ concrffi amount to 515 much as confirmavi, 531, which (as fome

v Ny et spetns

T

others) inurcth by way of extmrrulﬂlmcnt 3 as where the lord er?mtc:th his rent to the tenant, or the grant of
a rent-charge, §33, 544 |

L | r r

I

V‘.hmc it inurcth, viz. where there s fuch a poffeflion before whercupon a confirmation ma
thercfore if onec take away my villein 1n' gros, and' I cﬂninm his cftute, itis VUJ,J’

dLEll 5.51' EE)S

|
|
i
{
|
l
|
I
:
L

5415 542«

I
l
|
|
T o what J
|
|
I
I

i
“

r Exprefsly. | o

(-l-l-_

rrn what <‘ By implication ; as if the heir of a diffeifor bmnﬁ in by defceny, the dif-

f11.41141CL,

fer{ee yoineth wu:h him in 2 fcnﬁmf.,nt, here 1s the confirmaticn only «t
the dlﬂLi{'cr:', and the i'cuffmt:nt of the other ; butif the diflvifee fhull
brine a writ of entry in the per ct el afuuni’t thie feoftee, guwie now he

{hall plead this, §34.

Merely to confirm an eftate made before, which is the proper force of it ;

purpofe.

for confirmure idem eff yuod firmum facere; aswhen diffei{ece contirmeth the
citate of the diffeifor, 19, 520, 521, 522, or of a lefltce to u diflel or,
or a 1ent-charge granted by a diffeifor, thoueh he attor enter into the
land, gr.ere de ffrm, §27. or when the leflor confirmeth the oriily §2Q.
547. or the lellec of his leflee, 516, §17. or when the lord confimueth
the cftate of thie teaant of the land whe e the feloniory, 1ents, and com-
mon, ramain notwithftanding, 5373, 530, 5§37+ or where the parfun of a
church chargeth his glebe by thz confirmmtion of the ordinar. cr Patroi
[oifed 1 fee, 1t s made ; coerpetualy 528, 048, gucere, whether the patron
and cheplain may not do the like, 530.

rT‘G commence prefently, §24. 520, 333,
To take cffe@ by wov of remainder, 527,

rBy' enlarcing ’ where 1t isnecedlny to have theft words,
the eftate con- { awver ¢t temer, t25. but by newther ot

firmed, both a rent-charse can be enlarged by
- l confirmation, bt by new grant upon
"To con- b furrender of the l.rn_l but the rent ix e
liirm with L before may bie, 3498, 549,
‘'ome ad-
dition,

By altering ¢f it 5 as alord by confirmati.n may dFminifh the
{fervices of lus tenant, but nor exchunge thew {or other, or
referve new, 38, 539. unlefs he alteratby frankalmoigne,
which indeed 1s no corporal fervice, 5,0,

o

Attornment. Lib. 3. Cap. 10.

Where{oever the lord, or he in reverfion, gracts thf.: fervice of his tenant, or what lics in reverfion by

Wuhuut Atrornnent (“ hth 15 l'lutnll‘lﬂ‘ but d Ct)ﬂ.iL ne to thL. ”‘I'.‘nt) l'lhld{.. tO thc

grantee in thelife of the grantor, the grant 15 void ; tl‘lth:lﬂl'L if one make two feveral grants to two
feveral perions, he to whom the attmmm..nt 1s firtt made fhall have it, ggz. and a reverfion bavely
gmntf..d without attornment fcttleth not, 56” But 1t it be "I'd.lltt..ll bv imr, the reverfion f_,t.,]e.
without sttornment ; but the conufec cannot punith wa#k, or have relicf or other things lying in
diftrefs, without 114 579, 5380, 501, r;Sz. So they who LLill‘n by grant cannot avow without attorn-
ment, but fuch as claim by cfcheat, 583, 504, or LY devife, may, 555, §86.

Confirmation. I work
l
lThﬂ force I
: of .t, 1
| Hrrw it
1nurc,th
r\thrc it

Attornment,

necdeth.

l
|
i
i
i
|

How it is
made.

r"—-

rThc party
which thould
t attom

Unlefs .{

o

Where one jointenant releafeth to another, there leflce
nced not attorn, 574

Have fufhcient _ _ ‘
before the Where there 1s leflee for lile, the remainder for life, and

grant ; as, the leflor releafethin fee to hunin the remainder, 575,

l-Bc: the fame perfon which granteth; for then he cannot attorn to his own

arant, 578,

Wheue {ervices be granted to the tenant, who hath ss great efiate in the tenancy s the
grantor hath in thc fcigniory ; for there it inureth by way of extinguithmenr, 561,

Upon grants of feigniories, the tenants of the manor muft attorn. but not the te-
nants at willy 553, 1f it be in leafe, he in the reveriion muft attorn, tor he is
tenant to the lold 5c4. ¢62. but he i remainder mun not, tor then the par-
ticular tenant 1s tenant grant al raire aveoivry, gg7. and if there be mefuc and

By what perfon,
viz. always by

him who 1s te-

nant to the
grantor ; therc.

tore,

In what
Mannecs.

[
|

F__Fl—ﬁﬂlf\-

tenant, the mefnce muft attorn, 555

< Upon grant of a reverfion, the tenant of the frecheld, g1, and tenant in tail

may at.orn, but he 15 not compellable, g7o0.

Upon grant of a remainder, the particular tenant, 569.

Upon grant of a rent-chargce, the tenant of the frechold,y 536,

Exprefly, s51. whers the attorninent by one jointenant, 56(1 or by one kind of fervice,
1t it be held hy divers, 503, 564, 1s as effcctual as if it were by all, becaunfe the frie-

nn}r} 13 Clltll s

Implicatively ;

1

(Ofa reverfion, 558, 539, 5bo.
By accepting
of the grant Of a remainder ; a5 vwhere the eftate of the tenant for

4

L hie s confirmed with 2 remainder, 573,

By giving un d nier as {cifin of the rent, which includes an attorn-
meng, but not otherwile, 565.

L By re-entering into his termy; as if leflor enver upon his leflee for years,

‘or htc, and make a icq..ﬂnu.nt, and the letlec re-enter, 576, 577,



Difcontimuance.

i TR e L

' Ep—. F

* Lib. 3. Cap. 11

What it i1s, viz. when hy wrougful alienation of land, he Wi}igh hath reht cannot enter, but is driven to hia

L -'F.Ir*‘ t‘f - 1
. o

aétion, 59z, - FEYL e Lo ST
l’ Abbot,
W R T I -5 T . ' * n L | Biﬂlol)’ . .
; e SR | Part of his deanery, 6¢a.
.-t 1 lsolilLk’ Dean, 1f he alien
; Part of the lands of the dean
: May difconti- and chapter, it is not, 6¢z.
nue. They are
either bodics i Mafter of an hofpital, 6;7.
Tenant 1n tatl, and dviven them which have right
L Natural. - to their formedon in defcender, 595, remaindery
thconm?gance. r\vhﬂt 597, reverter, gy0, as the cafe 1s.
' perfon : , - .
P y The hufband, 1f he alien his wife’s land, 594.

When it 15 ;
in which
obfervce,

How it
Y may be
made,
Contingency,
A.Foratime
only, and
thatdepend-
ing upon
Condition

May not, viz. the parfon or vicar of a church, becaufe they have no fee fimple,
643, 644, 635, 640, 647. tor a {ce may be n abeyance, 648, as when tenant
in tail releafeth all his right to a diffeifor, 049. or when he granteth all his

| eftate, 650.

By fcoffment with hivery, 611, 631. to fome other than hein the
reverlion, 6235, 620,

Releafe without warranty defecending on him whofe
land ts difcontinued, 5¢8. 600, 601, 602, 603, 604,

rFor the means, 603, 606. 612.

Confirmation, 607, 608, 6oy, b10.

Grant, G2y, 628, altho® the grant by fine, 618, une

But not lets there was a new reverfion gotten before by the
by difcontinuor ; as if tenunt 1n tail make a leafe for
life, and after orant the reverfion in fee, 620, 621,

623. but then it muft be executed in the life of

the tenant in tail, 622. 62q.
Devife, 6240

LEfcheat, becaufe the lord in fuch cafe claimeth not
i by the difcontunuance, 64z,

Before difcontinuance, the difcontinuor muft be feifed of that
eftate which is difcontinued at the time, or elfe there is
For the manner no difcontinuance, 637, 638, 629, 640, 641,

of the eftate.
[orever, until the right be re~

After difcéntinuance, how f continucd by an ation,

long 1t fhall fo continuc,
For a time only. Vide 4. infra.

Where the tenant in tail maketh a gift in tail, or a leafe for life, referving the
reverfion to hunfelf, 630.

Where a hufband having iflue by his wife, who had iffue alfo by a former
hufband, aliencth for life, the feme dycth, lefiee for hife furrendereth to the
baron after the death of leflee for life, the heir may enter without qucition ;

quere if he may not before, 636.

In fait; forif the difcontinuor enter for breach of a condition, the difconti-
nuance 18 purged, 632,

In law ; as if an infant difcontinue, and dic in his infancy ; for feeing fuch
alicnation fhould not have barred the wfant himfelfy, 1t feemeth it {hall

not bar others, 033, 634, 015.
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The reafon of the name, viz. it is an ancient teym in law when a man hath two titles unto land, and he cometh to
polleilion by the later ; and when heis in, thelaw fuppofcth him in by the former, which 1s the {urer title, 659.

: ” . . » . .
“aid the caule hereof is, becaufe he ha h'no man againft whom to bring his adtion for his {ormer title, 661.

To wrom, /o7l to none but fuch as have-z .ﬂj;ehﬁld in deed or faw caft upon them, 680, 681, 682,

Rematter ' | L If 1t be not cxecut-
. . Natural : asif tenait in taile difcontinue, and cd, he fhall bar his -
et T after diffeifs the difcontinuee and die, tnef- j. execuilm, 690,
fue in taile is remuted. 659, 062, netwith-%}. . ..o - 0
ftanding a recovery by feigned title ; which 'Ifﬁt 51{1- executed, he
: By defcent S 1al] fansty, 658.
When 1t hap- ) ’ ¥
peneth. Civil ; as if an abbot or bitkop alien, and the alienee infeoffcth him
i How this again with licence, his {ucceiloris remitted, and 1hall hold difcharg-
| frechold, ed of ull mefne incambrances, 686, 687.
which 1s ‘ L | . |
the puifne As if the heir o taile within age marey with the difcon-
pofleflion, tinuce, 063.
Inllft * . " » w ' -
come, By altof § Qr upon difclaimer of the difcontinuce, which the de-
law ; mandant cannot hinder, but in fuch actions where da-
‘ : mages are to be recovered, 691, 69z.
" | , By pur-
| chafe,

By theact Where his entry 1s conreable: there the taking of any

t;y lt weact eftate otherwife than by indur}ture, or matter of record,
Omttf will not eftop him of his remitter, 693, 694, 695, 6g0.
par

himfel, Where his entry is not congeable, Vide 4 infra.

" By his difagrecment theveunto ; as if tenant in tail enfeoffe his fon, and another
maketh livery to the other, 634.

A. Where his entry is
not'congeable, there
his folly in taking flnfancy.
any thing from the
difcontinuee muft

be excufed By other imperfec-
’ y .

tions wherc'n folly 4 Coverture 5 as if the I'm{-
cannot be imputed; | band difcontinue the wife’s [ Baron and feme, although it

a8 land, and the difcontinuee were by fine, 66g. for in tak-
L ' lcnfc_it,_()b(). G71, 072, or {  ngany thing Le {hull not
| the diflcifee of the difconti- be examined, 670 Yet the

auce leafe ity 678, to baron cannot bar his leflor

in an aétion of waft, 667,
but the feme in default of
her baron at the grand di-
{trefs may, 668, ¢6g. and
r fhe fhall maintain an aflife
| againdt him for entry after.
wards, 679. and if this be
but of a partculir eftate,
they m reverfion or remain-
der are remitted alfo, 673.

The fome nnlir. £ the baron

were then ablear, and alter
agree unto ity 677,

Fon .
e O ok ke
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Lmeal where a man m'lketh 2 feoffinent with w'lrrant}, and this defcends to his fon : the caufs
of whlch name is not for the.lineal defcent of it, but becayufe the land thould bave lineally d--
feended if fuch warranty had not been, 703. 506.715. The like is uftlw fcoftment of the mother

o With wary anty,, 7 %37 754

r If the father diffeife the fon, and after make a feoffincnt with warranty,

O4e
Cﬂll"ttﬂl al,  This 13 7

" where hethat maketh | If a man be diffeifed of lands in fee, and have iffue two fons, the youngeft

... .] thewarranty is collate- rcleafeth with warranty, this is collateral to the eldeft, 707, 708.

The feveral 9:1 to the title ; and he o _ ‘ _
Linds of it : 4 VPO whomn thc war- If the diffeifec were of lands in taile, the warranty of the uncle is colla-
which are > 1 ranty deifcendeth can- teral, 5 719 And {o 1f a man have three {fons, and entail hi- lund to che
? ;] not convey the fame cldcli with remainder to the {econd, &c. and the eldeft doth difton-
1 land from the war- tinue with warr anty, 716, 719. As itis of fons, {oitis of daughtes,

ranty, 70§+ 717 338 | 710,

Commencing by diffeifin ; as if the father, &c. being leflee for years, or at wﬂl of his {fons, make
a feoffment with warranty, 698. or if he be jointenant with his fon, and ln:ll\L a h‘.‘.uihnmt of all
the Wﬂrranty, 700. So i guardian in focage or chivalry make feoftment, 6gg. So if a diffeiice
m" lncdmtr.ly make a feﬂﬂmcnt over with warranty, 702. or if onc make a fﬂuﬂl""lt nt of the houfe of
A.R.withwarrantyto barretors of the country, for fear of whom 4. B, dt:p’u teth the houfe, 701.

Warranty.

The quahty What words will make a warranty, viz, ¥ arrantize only, 743. |
of 1 ]:tl , ‘
What effe€t a warranty is of, viz. to bar or rebutt, &c.  Fide A. infra. |

Lineal, for lands in fee, but not in fre tail without aflets,

7132
. What warranties | Collateral barreth both, but in cafes efpecially provided,
do bar, viz, © 412, as hy the Stt. of Gloncefler the warranty of the te-

nant by the curtety barreth not without aflets, alt hough
it be by fine levied by the hufband only, 924. 728, 720,
230, 731, 732. But tenant in dower or tor life arc not
within the ftatute’s compafs, 725. yet 1f fuch warranty
defeend upon an infant, he fhall not be barred, 720.

Commencing by diflcifin doth never bar, 6g7.

A, What effect a
warranty is of,
Viz. to bar or
rcbutt, &c, ;
wherc note,

L3

Whom they bar, viz, none but thofe upon whom they do defcend ; therefore
they muit nceds attach in the anceftor, and the warranty by d:mﬁ, barrech
not, 734+ and warranty doth defeend always upon the hetr, therefore'it never
defcends upon the brother of the lbalt-blood, 39, nor where the Blood is
corrupted, 745, 7405 747, at the common law ; ; not by cuitom, as borough
Engliil, or gavelkind, 718. 735, 7306,

rAt an end, 738.
The ellate whereunto {

they be annexed be | Defeated, 741, 742, %435 744

How long they bar,
viz, until

The warranty be releafed, and ho on whom thc. Warranty
doth defeend hath the releadfe to fhiew, 7.3,
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Services by which all Lands and Tenements are held.

In frankalmoigne ; which iis, :where a yeligipys ‘fdufe or perfon baving capacity ta
take the grant of lands holds by prefcripiion, or by grant before t8 #.4. 1. of any
common perfon and his heirs, or by grant of the laft titne of the king and his heirs
in elecinofynam liberam, without any certain {ervice lumited,

APl .
iir ! JI 1 - , - I i

No fealty, no diftrefs, -~ - #7 '
L S . D o I [ T " T I
Acquittal by the lord againft’all lords paramount, for the not doing
Spiritual. of which a writ of mefnc lies,
Incidents: - ‘

Frez:which
are called
tenures 1n
focage ; and

. [ When the lord of the land 1s not

* heir to the donor.

It may be changed into a fimple IR

tenancy by fealty, i If the tenant grant over to a fe-
) i_ culalj: plcrl'un. ‘

For divine fervice ; when a religious houfe” | | r’Fe:ilty to the lord.

or perfon cnabled to take any lands in grant  Incdents: &' -~ |

holds of his lord lands by any certain divine Diftrefs by the lord.

fervice to be done.

B r
! LY

Proper to the king, petit ferjeanty’; which i3, where one holds of the king himf{felf,
to vender at fome certain tine fome piecc of armour or other thing touching the

are war.
o Every eftate or term, fo that
: it be certain, |
; Fealty only; where one | Every {ervice but tenure in
holds per fulelitatem tan- frankalmoign, ,
ten 3 and 1t 1s incidcut to ‘ .
Every attornment andchanse
of heir.
Homage 3 ¢
Temporal. fervice to Lic _
doncto the | Ordinory ; whichis tobe done fometimes
lovd himfelf in the life of the tenant, upon legal re-
by the te- covery of lands held to the recoverer.
nant 1n fee
Common |- fimple, fce
to the Simple tail in his Warranty;which
king with own or ano- binds the lord
~ the {ub- ther’sright | Anceftrel; where after the ho-
Services by yet; and once ia his J thehomage hath .. mage received
which all are either, life, for continued timc = towurranty,
lands and |- * ' 3\ which the | outof meimoryof 2
tenements lord cannot | manin theblood *5 } Acquuttal; toac-
are held, diftrain af- | ofthelord and te- S quit the te-
are etther ter refufal, nant, nant eof any
il the lord {ervice paras
require it, Mount,
and the te-
nant refufe, ,
It 15 ~
L Compound *, -
With efcuage 3 which always draws to it hos
Propertothe king only, grand mage, which draws to it fealty.
ferjcanty; as tocarry his ban-
ner, or do {fome corporal and
honourable fervice, Without efcuage
Knicht’s fervice;
and it draws unto
it ward, marriage _
and rclief. =7 Special caftleguard, by the corporal gugrdmg
of a caftic or other place, with or without
Common to the king with efcuage.
| others: _
Bond fer- Common efcuage, uncertain,
ViCCSs are
erther

Regardant to a manot.

[ By the confeflion of the villein himfelf in a court of re-

Villenage ; which binds cord, which binds him and his iflue after.,

one and the ilue of his J _ |

body and citate to rhe In gros, By prefcnptinn_; that_ thic lord fmcl his anceftors have
will of another; and a l' been feifed of the villein and bhis anceftors by grant of
villemn 15 the lord who had hun asregardant to his manor.

{ By his lord.

Every villein may be enfranchifed
| By himfelf .

* Tor which /7de 4. {ubfequent page. 4+ For which alfo Fide B. fubfequent page.
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- Services by which all Lands and Tenements are held. Continued. -

Charged at an uncertain time : efcuage certain,

During the lard’s reverfion, in burgage and by | Refcous,
caftleguard, or otherwife ; and for this rent the | Replevin,

lard may-diftrain of common right ; and there Y Inclofure,
arc tour diflfeifins to him : Menacing of the demandant.

L

In payment,

Certain
rent: '
Rent chargeiffuing forth
of the la d by equal ¢
partition betwixt the
A. Compound coparceners, and then | Refcous,
fervices com- diftrefs lies of com- | Repievin,
mon to the L Not during the lord’s mon right ; orifluing § Iuclofure, -
king with the reverfion. forth of lands by deed, | Menacing of the demandant,
fub_]eé'ts, and then the diftrefs | Denier. ‘
confiit lies by deed ; and the
dufletfins are five ;

L

Rent-feck iffuing forth of the lands [
by deed, without any power of di-<
{lrefs ; and the diffeifins are, L

Inclofure,
Denier.

T'o carry the lord’s manure forth-of his village to his land, and there to fpread
y 1t upon the ground.

In coing villein fervice; as { _
| Not tomarry his fon or daughter without paying & fine to the lord.

L

By granting him liberty by his deed, with the word Manumitto te,

| By bringing aguinft him a preecipe quod reddas, an altion of debt, account, trefpafs,
{ or appecal of fclony, thevillein not being indicted before, if the villein recover |

l
Act. i damages againit his lord.

By granting to him an annuity, or leafe by deed, or enfcofte him with livery with-
out deed. % ‘

Where 1n an action brought by bill, as executor, the lord pleads not by protefta-

The lord’s
. r t1ion that he 1s his villein.
B. Every villein Negli 4

may be en- gence. | Where tn an action to his own the lord pleads not that he is his villein, but
franchifed by during his proteftation it is found againft the lord.

When he enters into religion ; in which cafe the lord hath no remedy but by an
)

action of the cafe againft the governor of the houfk,

His own all, e
| When a freeman marrics a nief, the lord hath no remedy but an action of the cafe,

and the 1flue s free.

END OF THE ANALYSIS,
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co]n s Inn; with the Executors “of - the: Wlll
Ed1t1on of CokE tvPoN LITTLETON

knn , -the Continuator of Mr: HARGRAVE’s |
fml;hc Notes ‘of Lord. Chancellor Nor:- -

“has been fat;oured with :d: Cop
‘I‘INGI—!AM ands Lord HA'IJ"E; Wpon:t that Worki.:. ke following Aceount 15 gwen

.of them in a Note.in Sir, THOMAS" Piwker’s own Hand=writing;
Hand-writing,. (except one Note info.26 N

BN The“NﬁteS B0 ) thlsiBook in;my.riana- Pt C
tc- b, and fome modern Cafes) s WeEre tranfcnbed from 4 Copy.of the Lord Chan-
he Margin of 'his Lord CokEg’s . i

" & “cellor NoTTINGHAM'S: Maqu'fcnpt Notes, in t
¢¢ COMMENTARY UPON' TATTLETON) whlch*’COPy was‘made for: the ufe of Ris® o
Solicitor-general, afterwards Earl- of AvLEs- -

g Son HENEAGE FINC‘H, Efq;
fleflion of the Honourable Mr. Baron LEscE; I

¢¢ FORD, and is now in the Po
d for thefe Notes.

6 t6 whofe Favour T am indebte -
" . « The Notes in 2 different Hand-writing were eranfcribed from a Copy of

' h‘*‘ Lord chief. Juftice:Hare’s MSS: Notes, . in the Margin of Coxe uPoN Lir-
T.ord HaLs to'the Fatherof-PiiLtip-Gy 8BoN, Elq;- -

"¢¢ [ TLETON, prefente& by
de:for the Ufe.of: the; Honourable CHARLES, YORKE , Bg;

6. wh ch Copy was:ma
H Majef’cy S Sohcnor-general.. The Book,"in ‘which'the Notes are in the“
fleffion: of = ‘Mr. GYBBON.3;

v Hand-awntmg of Lord HaLg, is now 1n the Po
¢¢ apd“the Book: from: whlch thofe-Notes were tranfgrlhed}_ by‘ the Favour of
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< T, PARKER 1758 » A ,h_;q: vy §
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few Exceptwns, will be infertéd in "the Places’to . Which tl;;sy} refer."y -
uaint the Reader, that the following ‘Work:is . conu-{ -

%
|
Iz may. be proper to acq 1
. nued’ on the PLan’ ad0pted by" Mt.. Harorave; anduwill. be cpmplel;ed in. E |
ich, tlll“'i:hc ‘Work " 1s-finifhed, :will-be ‘given in f :« .;' H;’ﬂ} ) *éﬁ:

F

Lo : L] b [
et T
'a‘l'i l'l- : '

. -

Four other Parts, one of wh
every " enfuing. Term. |

T o ‘
' ’ L. L e A lh":l l-“‘.]f-"‘;h "I. Yy g a7 ‘I. .{
y . . vosdat a L F _Iii 1:[' .J:‘lllq i
r e ST .
RN LAV AP {ﬂ‘“
'

- TRiNTY £Ru, 1B it s
oo **ﬁr") ) -
”E;'}'atm. “In’ 195, bila it Lme"* del¢~ undet: the-title. Gonditions..

;"-.:' ”‘JI"" IH* 'Jiih

—r— o iy =

e W gL N, I
et s Hall LI lh'-Ht o




x

' d “ '* ff' S
s St e Py

TOTHE

N EW E DITTION

COKE UPON LITTLET ON.

R.HargravE, the editor of {fo much of the New Eprtion of Coke
‘B ypon LitrrLeTON as has been publithed, at length finds his relin-
quifhment of the undertaking in an unfinithed ftate quite unavoidable,
Numerous and fevere are the facrifices, which he has herctofore made in
order to accomplifh the original propofals in their fulleft extent. To this mo-
ment he feels the effe€t of thofe facrifices ; nor 1s he likely ever to conquer
wholly the difadvantage alrcady incurred from them. But it might be im-
proper and difgufting to enter into particulars uponsthis head, which in its
nature 1s too perfonal to the editor to be mteleﬁmg to others. He will
therefore be content with generally declaring, that his fituation is become
fuch, as to render him unequal to any longer fuftaining. the weight of thofe
labors, which he has ever found incident to the work 'uPon the extended
plan of annotation adopted by him from the commencement of the edition,
though certainly not'bclonging to it from the very limited profeflions and
terms originally held out to the Publick. It 1s from perfonal confiderations,
and in his own defence, that he thus adverts to having paffed the bounds of
the firlt undertaking in the actual cxecution: becaulc, as he feels himfelf open
to cenfure, from thofe indifpofed to yield to indulgent conftruction, for having
done /efs than he promifed, he too plainly fees the neceflity of {lriving to
foften fuch cenfurc by the recolletion of his having allo done more.  In trath,
had he not rafhly cxceeded the limits ficlt preferibed, by wandering into the
wide field of annotation, it is moft probable, that the wdole of the cdition
would have been finifhed long ago, and confequently that the editor would

not now have to mortify himfelf by apologizing for ¢xccuting only one balf
of it *. This to be furc 1s the moft favourable point of view for the cditor ;
its tendency being to thew, that his excefs of zeal to render the cdition valu-
able has been one caufe of his finally leaving it dmperfes?. It 1t fhall be

thought proper by others kindly to receive the editor’s gpology m this form,
it

* The Coxr upon LirrLeTon, exclufive of the preface and index, confifts of 393 folios or
786 pages. Mr, Harcrave has pmnetdccl in the new cdition and aétually publithed to the
end of folio 190 or page 180, which is exactly 17 folios thort of one half of the work,
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it will qualify his unhappinefs at the painful and trying moment of {eparation
from a very favorite work before its advancement into maturity. Should a

lefs indulgent conftruftion be applied to the editor, it will decply wound
feelings already enough exercifed; but from a confcioufnefs of being open
to fome degree of exception for what rigid obfervers may ftile the aban-
donment of a work long promifed to be compleated, he muft in that cafe

kifs the rod, and fubmit himfelf to the feverity of animadverfion with 2 pa-
tient humility.

It is no fmall confolation to Mr. Hargrave to accompany this recital of
his own failure in the edition, with information of its having fallen into the
hands of a profeffional gentleman * of fuch a defcription, as to warrant
expeCting from him a quick and able execution of the remainder of the
undertaking., As Mr. Hargrave underftands, his fucceflor is prompted to
engage in the work by an extreme partiality for it, and from having been

in the habit of ftudying and annotating on the Coxe vron LiTTLETON.
He alfo poflefles the important advantage of having long pratifed in the con-
veyancing line; to which, as Mr. Hargrave can {peak from his own ex perienec
as a barrifter in that branch of the law, a familiarity with the law of real pro-
perty, and confequently with the writings of LiTTreron and Coxk, is pecu-
liarly effential, Thefe and other confiderations claim from Mr. Hargrave
much beyond a hope, that the depending edition of Coxt vron LiTTLETON
will gain confiderably by change of the editor; and that the new adventurer
in this arduous undertaking will ftamp the remainder of the edition with
much greater value, than could be reached by any cfforts however vigorous
from the original editor,

FRA. HARGRAVE.
Bofwell Conrt, 18 Jan. 1785,

¥ Cuarves Burisr, of Lincoln's Inn, Efquire,
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FROM

Mr.HARGRAVE,
TO THE

PurcHASERS of the New Epition
of CokE upon LitrLETON,

Announcing his Relinquifhment of the Under-
taking, and Mr, BU T LLE R’ {ucceeding

toit.



Lib. 3. Of Tenants in Common. Selt. 361, 1 {od s
de tenants a terme de vie. Sicome manner may it be of tenants for
deux joyntenants font en fee, et fun  terme of life;  Asif two joynte-
lefla @ un home ceo que a luy af- nants bee in fee, and the one let-
fiert pur terme de vie, et [auter teth to ‘one man that which to
Joyntenant leffa ceo que @ /uy af- him belongeth for terme of life;
frert a un auter pur terme de vie, and the other joyntenant letteth
&c. les dewx leffees font te- that which to him belongeth to

nants en common pur Jour wvies, another for terme of life, &c. the
e, * {aid twoleflees aretenantsin com-’

: mon for their lives, &c.
Vid. Se&. 295. where this is {ufficiently explaned before,

Sect. jo1.

" l 1¢ ] c ¥ R * [ ] . L] R 1.l
[Tem fi home lef- Lo if 2 man let N D fo it is af I““d“gﬂ.bj” Abr. B9 g0 1 Bep
‘ 2 bee letten to two for©¢
‘/é Z‘é’frﬁ’.f d dé’f(x Iands tO tWO men tc[‘lnc O.f' thcir livcs’ ct f0=-

pomes pur terme de for terme of their ?('fn)*ﬂ agm'm tgﬁ;vrf'zh wwmif
. ' r - 1 1), and onc of thein granteth
lour wvies, & [un lives, & the one grants |- sart to a firanger, where-

granta ftout /E?.J'f e- all his eftate of that by the joynture 1s fevered,

‘ : and dyeth, here fhall bee no -
Slate de ceo gue a fyy which  belongeth to furvivour, but the leffor fhall 3 AT 18
ajfiert a un auter, him to another, then cawer into the moity, and

donques I auter tenant the other tenant for the furvivour fhall have no
aavantage of thefe words, ¢

a terme de vie, éf + terme of hfc: and he corum alterins diutins wiven-
(4. Rep. 2. b, 2. Cro.378.417,

cszg, & que le graunt to whom the grant 1s 7, for two caufes. Firft, for 696.)

. . that the jovnture 1s fevered.
éﬁ‘f‘z”ﬁﬂf Lenants ez made, ar¢ tepants 1n Sccondly, for that thofe words

commmon, durant Jle common during the arc no ‘more then the Com-

temps que ambidenx time that both the lef- mon lLaw would have im-
plyed without them, and cx-

les lefJees font en vie. {ees be alive. prefio corum  quee tacité in-(Pofti205. a. Hob, 170. 208.)

Et memorandum, And memorandum, [t wibil operatur. H?‘Cb}’f
ot . 1L E}E)Pﬂﬂl'ﬂtl t.ﬂt. 11 caic o
gue en touts T au- that in all other fuch |, 70 B o ts more be.

Zers Z.'Z.L’{J‘ C‘(f/é.j‘, Coment llkc cafes, although neficiall for the leflor to have

; ' . rrm g the joynture {cvered then to
que ne Jout ey ex- 1t be not here ex- have 1t continue.

preffement moves ou preflely moved or g, Jfoient en fembla- Vid. e,

Jp "’ij";} St Jont  en i}’;dﬁeq’ if t]hey b‘cin ble reafon font en fen-
femblable retyan,ﬁﬂf iIke realon, they are in Wbl /tj,. Here Littleton

e §ﬁ?ﬂ5/dé/€ /6’)/ the like law. citeth one of che DMaximes
of the Common Law, That wherefoever there is the like reafon, there is the like law.  Ub;
eadem ratioy ibi idem jus; OF wbi cadem raiio, bl idem Jus effe debet 5 tor ratio off anima lepis.
And therctore ratio potefl alligars deficiente lrpe. But it mull be ratio wrra of lecredis et non
apparens.  And here it appeareth that argumentum a fimili is good i aw.  Sed fimilitudo le~
galis off cafuom diverforum inter fo collatorum fimilis ratioy guod 1n uno fimilinm walety wvalebu

in alteroy, diffimilium diffimilis ¢ff ratio.

* &¢c. notin L. and M. o Rol. I Mefine added L. and M. but not in Roh. T les added in L. and M. but
not in Roh. | Semble Lo and N and Rob.

(1) Here lord Coke fpeaks only of a juinit‘lmnﬂ}' for life; in which cafle, the words awd the furawiwvor of them
are merely words of furplulage ;5 as without them the lands, upou the death of one jointenant, po to the furvivor,
Buat in the creation of a joimtenancy in lve, particular care mult be taken not to infert thefe worda.  For the grant
b an eitate to tave and the furwiver of themy and the betrs of the furaivor, does not make them jointenants in fee; but
gives them an eftate of frechold during their joine lives, with a contingent remainder in fee to the furvivor.  Whether,
during their joint lives, the fee continues in the prantov, orremains in abeyance 3 and whether they can convey thedr
¢ftate 5 and what is the proper mode of conveyance to be ufed for thiz purpole ; are points which have been much agitated,
and which, perhaps, are not yer quite fettled, They were all icotioned in the cafe of Vick v. Edwards, 3. P Will,
372. Ru that cafe, lands were devifed to B. and Cooand the furvivor of them, and the heiry of fuch {furvivor in truft to fell :
tord chancellor Talbot hield that the fee was o #heyance 3 that the truflees joining tn a line of the premifes, might make a
title to a purchafer by way of eltoppel 3 and that the heirs Joinmg might be of ufe, as it would fupply the wane of proving
the will 3 bue that, in every other refpedty it would be void.  Five yeara before this cafe wias heard, the duchefs of Marxl-
borough having contraéted to purchale an eftate from the devifees in tralt of Sir John Wittewronge's will, where the devife
was worded in a manoer fimilar to that upon which the cafe of Vick v. ldwards nrofe, application was made to Parliament
for an nét 1o enable the truflecs to convey the efltate to here—In the preamble of the act it 15 mentioned, ¢ ‘That the devile
“ of the premifes by the wall of $ir John Wittewreonge was not effeélual in the Jaw to veft the abfolute fee Bmple thereof
“““in the trullees therein named, thae heingy by the words of the willy, no fee vefted but upon a contingency of furvivorthip,
“ and which could not veft or take efl- & till sfter the death of two of the truftees,”  But notwithfanding the cafe of Vick:
and VFdwards, it fvems now to be the prevailing opinion that, in thefe cales, the e is not in abeyance, but remaing pending, |
and fubjedt to the contingency, in the greantor and his heirsc-—1In fupport of which it is faid, that the whole fee muft b
fuppofed to be in the geantor at the time of the conveyance j that fo much of it ns he does not part with continues in him
that in this cafe there is fomething undifpoled ofy viz, the intermediate eflate, till by the death of one of the partjes the
remainder vefls, and is execnted in the furvivor 3 which, therclore, continues in the grantory, as pmt of his old reveifion s
That it a remainder is limfeed on a contingency, and the contingency failyy the donor bas the Land again.—This is called hig
pollibility nf reverter § and that this poflibility of reverter iain fadl nothing but his old reverfion. Beliden, the law never fuppofea
the fee to be in abeyance, unlefi where it {8 necellary to recur to that conllruflion for prefevving fome eltate or right.  But thae
in the prefent enfe no fuch necellity exifis,  The cafes of Carter and Barnavdifton, 1. P, W, 505, Purefoy v. Rogers, 3. Saund.
3o, and many other cafes of authority, Rrongly favour this llulu:r aopinion, = Ay to the queltion, whether the cuntlngur[u res
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