Cap‘ 74.- Of Perjul‘y.

the queens majcfties courts of record, or in any leet, view of
frankpledge, ancient demefne court, hundred court, court ba-
ron, or of the {tannary, or elfewhere within any of the kings do-
minions of England or Wales,; or the marches of the fame: or
- fhall unlawfully, and corruptly procure and fuborn any witneffe to
eltify in perpetuan ret memoriam. I'hat then every fuch of-
fender fhall forfeit the fumme of forty pound, &c. And if any
perfon either by fubornation, or by their own alt, confent or
| 2oreementy,  wiifully and  corruptly commit any manner of
wilfull perjury by their depofition in any of the courts above-
m.ntioned, or being examined ad perpetuam ver memoriam;
then every perfon {o offending fhall lofe and forfeit twenty
 pound, and to have imprifonment by the {pace of fix moncths
without bail or mainprife, &c. the one moiety cf all which for-
feitures to be to the queen, and the other moiety to fuch per-
fon or perfons as fhall be gricved, &c.

TR
- - -.

. Atbeit by the common law tryall of matters of falt are by the
¢ verdict of twelve men, &c¢. and depofition of witneflfes 1s but
evidence to them: vet, for that moit commonly juries are led Ly
éepofition of witnefles, perjury of witnetles was {everely punifh-
g ol by the ancient laws of tins realmy; perjury atfelf being lor-
{ biiden by the law of God, 2 Non DEVJUYADIS IR LONNNE M0y UCC
g oilucs momen Det tui, And aenn, Nou perjurabisy reddes domino ju-
¢ vamenta tua.,
A e witneffe is called porimus, quia perperam jurat.  ® Ferjury

ciore the conquelt was punifhed fometime by death, {fometime by
mifiiment, and fometime by corporall pumfhment. &c.

© el cuns font punies per cowvter Je lansues, come foilutt efire de Fun
g oo, but too {evere laws are never duiv oeaccuted. Ad-
‘tfl'u';‘n‘ds it came to be more ﬂﬂldf‘, for ¢ I'leta f:lirh, Arne f'?{,fz-
i @ o] quee omnivm mobiliun aniiffionein conferty, Sc. de porjur iv convi&fis.
K Atterwards 1t came to fine and ranfome, and never to bear
s eitmony.

£t quenx fé woillont perjurer pur lowery ou par afcun donte de afcun,
¢ cen rﬁnr renits @ mﬂre f:'offz?fr, ot mcs ne folent crus per z;nf]ﬂ*r eneat,
B And it appeareth in 7 H. 0. that he that is perjured fhall be tined
E ind imprifoned.
g Tlomas Vigrus, et duo alii funt culpabiles, €c. peviurasi pro frac-

Johanna de Huntingfield in feparali pifcaria fuain ajua
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B tisne corbell-yim
Léc Hadfeld.

k. (0 tefles de perjuvio convincere fatagity multo illis pluresy troducere
Rincce 7o halcs.

- The punifhment of perjury in jurors for a falfe verdict was {o
- lvere by the common law, as few or no juries were tson juit
B <ufe convified, for the judgement # againft them was, 1. (vl
S 7 amittant Liberam legem iniperpetuum. 2. Non trahantir in tefii-
n:nu’mn veritatis, 3. Buna et catalla Jua forisfaciant 1081, e o
G cnementa fua capiantur in manus vegis. 5. Quod ux:ves et libers Sui
R amodo aminveantur., 0. Quod terra et tenementa Sua extirpentur, ¢,

H. 5. Coram

- § E. 2. Judgement, 196. 16 E. 3. ibidemicg. Mich. 4
g~ 19 Fortefeue ca, 29.
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Of Perjury.

4. and capiantur, €t in gaolam detrudantur. Which theweth how
odious perjury was in the eye of the Law ¢ and this Law wothy v (g pe. |
main in force ; but a milder punifhment is fer doa Ly the ool
of 25 H. 8. w hercin the party grieved haih ele@tion t. ground ‘hhis _'
writ of attaint upon this ftatute, or to take his remedy ot toe cop.
imon law. ' '-
IFor perjury concerning any temporall act. the ecclefafticall coun 8
hath no jurifdiftion; and if it be concerning a ipirituali natter) the &
party grieved may fue for the fame in the ttar-chamber.  Scethe
{tatutes of 3 H. 7. ca. 1. 11 H. 7. ca.25. 52 I1. 8. ca. 9. And
when you have re ~d the cafe in Mich. 7 & 8 Ehz. Dier 242, 245 :
you will confefie liow neccffary the reading of ancient authors ol
ecords is, and the continuall experience in the {far chamber §; 4
aguinft the opinion conceived there. :-
And Mich. 10. Jac. in the tar-chamber in the cafe of Rowlnd 4
Ap Elza, 1t was refolved, that perjury ina witnes was punifhible 3
by the common faw, as hereafter fhall be fhewed more at large, 3
But now let us perufe the words of the {tatute. )
By any worit, allion, bill, complamet, or f?ffﬂf‘rffflffﬂﬂ.] Out of thee
words are perjury, and fubornation of perjury upon an indictment
{or the king (for example of riot) as it was refolved in Flowes cafe, 3
Lecaufe that perjury upon an indiétment is not within the ftatue 3
But feeing perjury was an offence punifhable by the common lav,
thoueb the indiftment of Flower grounded upon this ftatute wis
overthrown, yet is fuch perjury upon an indi¢tment punifhable,
+nd moft commonly punifhed n the (tar-chamber. ¢
Lifurmmation.] By this it appeareth, that perjury committed in e
sofermation exhibited by the kings attorny, or any other for tiz

Cap. 74. |

king, by any witnes r,rmhlce‘:l on the behalf of the king, 13 punifli- e
able cithior by this 1& or by the common law. And {o it was -9

Colved in the {aid cafe of Rowl Ap Eliza, which was thi. Ties
kings attorny preferred an information in the exchequer againi @
I lueh Nanny cfquire the fither, and [Hueh Nanny the fon, and ff
o ors for intrifion and aitting down a great number of trees, &¢ g
- Penrofe in the county of Merioncth. The defendant pleaded o §
cuilty, and the wvall being at the bar, Rowl. Ap Ehza was? wite §
e {1 produced for the king, who depoied upon his oath to the jury, §
th~r Tlugh the father and Hugh the {on joyned in fale of the fud B
free , unnd commanded thie vendees to cut them down : upon whici §
teitinony the jury found for the king, and afleffed great danage, B
~and thercupon iudeement and execution was had. Flugh Nanny §
(e father exhibited his bill in the flar-chamber at the conimob 3w, 3
and charocd T owland Ap Lliza with pcrjur‘y, and nfﬁgned the per- g
jury, in fhat he e faid Hugh the father never joined in lale, nu
commanded tlic vendees to cut down the trees, &c. And 1t wa g
reiolved, rit, that DETIUTY N Q witnefle was puniﬂml:‘w by Fhr‘: :
camson . Secondss,. chat pm‘jur} in a witnefle for o g |
wos punifhable by the convmon law, either upon an indicirent
S oin oan information, or By s adt in an information. r\m}jlif
2] Rowland Ap Elzvwas by the {entence of the court L‘Om’lfttd
of witfuil and corrupt perjury. |
nnt for our more orderly proceeding, let us define, or defcnbe
what perjury 1s 1n legall nderftanding, both upon this {tatute, 3“‘1,
at the common iaw. o
Perjury
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Jiwn de futuro, ficui judicesy jufliciarvii, efficiarie,
oath is fo facred, and fo deeply concerneth the confciences of

Cap. 74. Of Perjury.

Perjury TS a crime committed,
ired bv any

when a lawfull oath 15 mini-

teriall to the iflue, or caufe in quc{hon, by their own a&t, or by
the fubornation of othere.
this defcription.

Alawefull oath.]  This word oath is derived of the Saxon word
ot ; and 1s exprefled Ly three feverall names, viz. 1. Sac ~zentum,
¢ facra, et mente, becauie it ought to be performed with a {acred
and rehigious mind.  Quia jurare, ¢ff Dzvin in teflem wocare, et cf?
allus diving cultus. 2. Furamentum a jure, which fiunifieth law and
richt, becaufe both are required and meant, or becaufe it muft be
done with a juit and rnghiiull mind. 7:{{;11?(??:{['(?:!: compound-
el of two words, @ jure, et jus mm’o. i the common law Ja-
crasmsatum 1s Moft cmnmonl}f ufed @ 1n our books and ancient {ia-
tutes publifhed 1n French, frcment, of the French word ferment, 1s
ufed.

An oath 1s an aflirmation or dentali by any Chrifilan of any
tuine lawtull 'md honeft, before one or miore, that have authuntv
to ¢ ve the fame ior adu ancement of truth and right, mllmg Al-
nm_m GGod to witnefle, that his teftimony is true.  And it is

‘.T.mhrhl., either :'{A’E?!G:mm i e p Zterido, /rnr :.:ﬁe.r, E‘D’c‘.ﬁw pramf-
&, So as an

Chrifian men, as the {fame cannot be miniftred to anv, unldiic the
zme be allowed by the common law, or by {ome a&t of parhament;
neither can any oath allowed by the common law or by act of par-
lizneat be altered, but by act ‘of parliament. It is called a cor-
rorzll oath, becaufe he toucheth with his hand fome part of the
Lelv {eripture. -

The oath of the kings privy councell, the jufllices, the {herif,
2o, was thoueli fit to bLe altered and enlareed, bLut that was
Cone by authority of parliament. For further proo f whereof, and
o the matters abovefaid, {re the ftatutes here quoted, and it {hoeil
cvidently appear, that no old oath can be cltareds or new oath
iaifed without an a® of parliament, or any oathh miniftred by
wy that have not allowance by the conaien law, or by an alt ot

11 ainent.

1. 3.

1g H. 7. ¢1p. 1A 74
o4
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2 . ¢ ca.
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cap. 6. & 13,

27 L ocaen.

.3k 2. cap. 2.1
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R. 1.
- H % . f L6
v 32 bl o, CUp. 40, . C

J. ]3.

12,

- And to conclude this point, 1t was refolved m par anent hmuf‘ '
i g3 Fliz, that the commiGioners concanin, polcies of al-
farancrs conld not examine upon oath, brcaule n -,j. lh.d NGO WA
Pl dther by the common ke, or by uny act of parlimiments ol
Uerctore 1t was enadled o (ha 11:11.9 :‘cm thar it Mould be lawiinil
L the faid comvmiflieners to chamine UDon o th any witneffe, S,
&t this ]mthument I '1ttLhm:1., Lunnr tit. I JTOrTY gener alt,  And
0iths that have no warrant by law, are r. tact sex@ 10 gra
frr wrerta, and 1t is an hreh cont: mpt to nniiior an oath without
Warrant ﬂf law, to be mlmincd by fine and puprn Honmunt,

And
therefore comnnﬂu‘mcr'- (that fet bv {orce of n

?"! l.q

A cominiffion that is

HOt 'l“()\'i ‘ed l‘;n,, the common ]"11. . DO warvanrs ed b"»" "Uthf}lll‘» of

Ulll'uncnt) that minifier any oath whatfeever, are ARRHEY of an

MY Iner, O hug

Now l¢t us perufe the branches of

164

Perjury de-

that hath authority, to any p::rfon, in any pudiciall feribed.
Ptoceedmu- who {weireth abﬁmuteh- and falflv in a matter ma-

[ 165 ]

Serment or far-

ment. 1. {acre=
ment. ). {acra-
mentum.
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2. Bllt c. 97.
fo. 237. 8. b. I g.
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47 E.lz. ca. 11.



165

¥ Caomm:flinns,
I{tg‘ﬂ. Iy 2. 3.
32 5, 126. 53.

123 133. 161,
F.IN. 8. 110,

JI11. 2
Pafth. 42 k. 3.
Caoram 1ege.
ca, 6. Rz,
ﬂ;."tLHL'.

2 arl

Dor(l. clanf, an.
13 . 2. ru.
* Ex d. 20, 4.
Deuyt. g. 6,
Plalime o6, 171,
96, 7. 115. 4.
Ievit.26.1
El‘:l;.
Jeremy 100 1.
&, Supitnt.a
JO. S:c.
Foalt, 1ol a4
Jan. va, 11,
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pr.‘let}n, llb. 4-
fo. 186.

Jer. 4. 2.

Trin. 13 Ja. Li. 1na judiciall pmuedmb,
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Pes Caic,
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idem de fide & fymbclo, ca. 4.

fe tres comites, weritetem, ffﬂ"rf'f?m et quddictum :

Of Perjury. Cap. 44,

high contempt, and for the {fame are to be fined and Impllfoned
¥ For commiflions are legall, and are liks the kings writs; and none
are lawfuall but {fuch as are allowed by the commmeon law Or war-
ranted by fome act of pqrhament and therefore commlﬂions of
new inquiries or of novcll invention, are aganit law, and ough
notto be putin execuuon.

.2. 24 E.3. Com.Br. 3. 29T, 4. 30,21, 18 E. 3. ca. 17 & 4. 18 L 1, Star, 4.
'S T 7. nu. 47, -9 k. 7. Cd. 1IN, oo, Pranl L) E. 3. NDuU. 5"'1. 61, 2 H. 4. nu, 21,
ca. 9. Rot. Puil, g 1i. 4. nu. 36, 42 AT p. 5. 12, 42 E, 3. ca. 3. Dier, 1 Lz,

And albcit divers of the kings courts in England proceed ne
according to the courfc of the common law, yet are their pro-
ceedings allowed erdler by the commmon law or by fome aét of
yarlian.ent,

Certain peor Chr'{lians that had {poken zoainit the w orfhip.
piag of imaoges, were lw the bifiops fwvorn to worfhip 1mane..
* Ny h ch oat h was againft the esprefie law of God, and d”'llnﬁ the
law of the land, for that they had no + warrant to minifter the fame,
J.et thc children ot the church be called nnd inftiudéted by the tefti.
monics of the holy fln; ture, that norhing made w ith hands mzy be
waor fhy pf){.d S-e the fccond part of the Inttitutes, Marlbridee,

cap. 14, & 19. conc erning oathes, and fpecmllv out of (;l:mnlt
concerning the nobility of this re: le and W, 1. ca. 38,
1dem in Pfal.

113. con. 2. Gregor, lib. g. Epift. 9,

By cny kaving autnority. ] For where the court hath no authority
to hOld clea of the caule, but it is coram non judice, there perjury
cannot Le comimitted.,  F m' as Binlton faith, Sacramention labet is
verizas habenda t_*ﬂ i
qurato; juflicia c'fjndf...rzuu i udice,

And all this 1s grounded upon the law of God, Furabis vivit as-
?m?z:m, 172 veritatey ct .;nd':c wy ctin Juflitia,

‘n any ;rufzcm*’l trocecding.y For thﬂmrh an oath be nn en by him
that hath lawfull autherity, and the fame i~ broken, xet 1f 1t be nos
it is not perjury punifhable either by the
common law, or by this afl, becaufe they are venerall and cvr-
judiciall, lmt {crve for a soravation of the nht_ﬂw as genral CatG
given to ofiicers or nnmimr-, oi ruftice, it RN b ede oot
like. or for the breach of e anth of ;“11“ - 1
fhalt not be charped i any

lf..l-:- lit rq,-' III t l‘h'!l'- :-"‘l- L i T‘:-
‘P. L] 1
} *L poo
-""l- '1.- ',Jl . .
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couvt orudiom il wor i

alrerveavds, A CNTortan, heois

CO NI

mired, l'\Lmufc 1[ isoorantl nis genesall or v oot e LS
chargnd withe tortion, 1*1:.: Dreach of las oathin o forve for i
v ation.

Ha man calleth anotner prrjared man, he may Lave i v

unon hi- cale, beceaule o mmit e s tc'uhd contrary 1o |
2 iudiciall procecding: and fo it is termied it our Gotuwe ol 3 L
hllt for Lnlmw him a forfworne Man. no acbion doth hL L'.’CLHH*-
the forfw::ﬂrmh nay be extrayudiciall. ¥ the detendant P
himfelf in his anlwer in the chancery, evchequer chamlior, &€
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Cap. 74 Of Perjury.

is not pumfhable by this ftatute, for it extendeth but to witnefies,
but he may be nunithed in the {‘tﬂt -chainber, &c.

I o _/f*a,mr cth abfolutely.] For the dEPGﬁEIDII imuit be direét
abfolute, and not uf putat, nor ficut meminit, Nov it credity, &cC.

/Jsm’f}sz} 1 Heremn the luw taketh a dn eriity b::tu cen faife-

hood 1n e<pu,(fc words, and that is only within this flatute, and
tilfehood n kknow lulgt, or minde, which may Ls punifhed ti.muh
the u.rords be true. Ior example, damagss were awardad to the
nlintife 1n the ftur.chamber according tu tue vaiue of his coods
riciou{lv taken awav by the defe ndant s the plainttie Ldll{tfl
men to {fweare the value of bis goous, that never faw nor
knew them; and though that which they {ware was true, vet be-
caile they l{m:w 1t pnot, it was a fallec cath 1n them, for the which
bath the procurer and the witnelles were {entenced in the ftar-
chamber.

Ior (“15 Fleta f-’lith) A vellum curarent.m f”*‘f;-*znu‘m' 1iias,
ef rentia, c’t]mf:uzﬂu - truth and confcience in the witned e, and
wdeement 1 the judge.  Aund hercwith agreeth Bralton, that a
men may fweave the truthy and vet be pcrjmed. Dicons {;/rz‘.-:/ﬂ.r;: -
iy el mentiuntir, €t pepovant, co grod contra ncntem vadune. Ut f
Judaus guraverit Clyvifinzm natum ex mr'rrrf,r-f"',, p:vjz:ﬁ 2P A DRI PR
witra mentem wadlity quia non credit ita e wd jurat.

. By the ancient law of England in all oathes equivacaticn s ut-
'tfrl} condemned ; for Britton taithy “Severnnt eff boncfly et e (Uly grae
' Ja confeicnce z{c'.rf.: ne accord a chofoun roint a la bozfie ne Flicr., e
E.-‘ut.fﬂ.f, f’rﬁ[ el rffmff n’mny; .:f; por. s And this s glt)llndctl
upon the law of Gold.  Nwuwguid Dess iadizer mronda io weplro, o tt f10
iy bogreainiing dalos, ant fz’fc:pn.!w 1wt Moo < -ﬁ‘r s fiandul-ned, ? /’ €701l
(unt nffzﬁ:'?mm‘:_r werbis ,r“rm;mm: 24 rffff 2P GLYeSs oy i 7 ace; f 104t it

and

w0

i, on

llt
iuiuwmatmn fliculd be pumlltu.l tending to the fubverfion of
i tuth, it would fhake the foundation of juflice
I n
ffrz matter materiall to the {jm, Y Ca ;’ 172 :7:”’ “H.] Forit it

- be not materizll, then though it be falle, vet it s no e Tjury, L.n_(_“LIfti
*_‘{ff)"atf.lﬂﬁ'th “ﬁ[ the I\()”]{ 111 ﬁ]}[ 2818 tl erefore 1n LHLLI s ¢ XI[Trd-
Fuaiciall. Alfo this alt giveth remedy to the party oricved, and if the
; depofition be not materiall, he cancot be orteved therehy,  And
¥ Bratton {aith, [ antes /i, !_f:'y;m., fer,0
Lot oyt pr?;m 107N,
E Dy their eton alfF, SO Thm claufe of the ftatute, althoush
E 1 be more qenemll then the cloufe of procurtiment, vet ﬂ:eihg
Im. frft clauie concerning  procurcment,  cxte: ndeth nor to et -
,l"”» upon an indiGment: this clanfe by conitruction {hall ex-
Fiond no further than the former. Sce lab. Intr, Coke, lo. 104,
H'}.H "()
g O by 1) fu-mur?r:au of other.]  Subornation is derived of _.f?:f!*
m d ey and oreare In one of his ﬁﬂ"nfi(.'ltmnb s 10 precare, {o
B/ viene iy as miuch to {4 W, as 1o ;uepulei:.,u._[I s OF U“dtrhuﬂd fﬁ
ﬂ (e /,:"J P e ﬂunffzz?fi'fj 17 QUTE :fun H.;H’r’ Orriare, Iff?dr /I:J PO
Sty e "c /jzt'r.mr roue, ! e vere /Azlfn a.:.ﬂfr e, And hcre 1s to be not-
R 0, that 1 in the Judwemt”}: of the parbianent prws peecat arthor Qit i
"w for the fuborner forfeits 40 li. and he Ih.lr 1s {uborned but

C" l! Ff.'-t:l fa]th q, /‘:,, 28 Cgrﬂf_f” f!fuff? H ffﬂ?ﬂf?fﬂ pr.!/fu(?rr’,

aciani: i .F'H'f ST ] teyr'it ;

e fj/J Pe J':]Fr Ky 13:.:1 Quiens provecad R ad *HJ AN qh‘é’m ﬁ:.f
._-i O
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Brat. Iit. 4.

f1l. 289,

l-rj*:tﬂ: lib- St
CJd. 21.
Gurne's cafe 1

the arachuan,-
ber, Iico g ac.

Fleta, ubi fopio

F qui‘: oc1t10n.

L:.otton, to, 23~
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»= E "z, Melers
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Dier, 12 EL 288,

2¢ ¥.. 3. 42. b.
cur, 131,

Of Perjury. Cap. 74,

Sfalfum jurare, ocl exigify vel recipit juramenium, talis wvincit homis.
dam, quia homicida [Mm corpus occidit, ifie vero animam SJuam ¢t ql.
terius @ ¢t peccat, qui alium audit falfum gurare, jcit, et tacet. _-
In an aflion of perjury brought upon this ftatute, the plaintife
counted, that the defendant falfs dixit et depofuit, Je. and in wha
aétion, vpon what iffue, and in what court, &c. and concluded, ¢/ 3§
o f: ':,'nfh}ffm*fmﬂ ¢l z‘orr.r:lf,:."um ‘DE’J;}*MFJ:HHI. And it WwWas r U]t:d by fi}f
whole court, that the count was vicious and infufficient for vy 2
caufes. Firft, for that in tlisact of g Eliz. as here it appeareth, there %
be two difiinét claufes. one if he be perjured of his own proper act; |
the other if he be perjured by fubornation, &c. and the plaiwic 2
oug' t to dcclare in certainty, within which of them the defendant’:
perjured.  The {fecond eaufe was, where the aét {aith {wiltully and 48 :
corrug tlv conmit any wilfull perjury, &c.] and the words of the 3
count Le felfs dixit et depafiit : and {aith not, wvoluitarie et cv-
ri #0: ard the {aid claufe, «f fi commifit woluntarinum et corvuptunm pers .
cerium, {verh not the former infufficiency, becaufeit 1s but acen- 58
‘clufion upon the fonmer matter.
And the like jndeement was given in this court, as to this latter
roint axia 27 [liz. in the cafe of one NMellers of Lincolneflire.
Tiat s e il the {rdge @id judzes of coery fuch of the faid cowts.] 1
the periury be committed by any witnefle depofed n the chan- 8
corv. &e. and the rarty grieved commenceth his fuit there upon s 48
act. the fance and il the proceedings thereupon muft be in Laun
according to the courfe of the common law, and the defendant fhal g
ot be [worn to hisanfwer, nor examined upon interrogatories (i}
lefTe the court of chancery had before thisaét ufed to examine per- A
jurier, and to examine the defendant upon oath upon interroge§
tories before this aét, for then fuch jurifdiction had becn [2ved by
a provifo in this adt) and when iflue 1s joined, 1t fhall be tried
the kings bench, as by faw 1t ovght, et fic de_fimilibus. E
If a man be taken for a fufpet, and he 1s not indiéted, nor i3
there any certaine caufe to arraign him, the court may give him the g
oath of allegiance, viz. Que il ferra foial et loyal, ¢, Vide 43 k.
17.b. imiledevant, cap. 7. De Conjuration, &c. in fine.22
26. 20 H. 6. 37. Attorney abjure. -
See more of Perjury and of Witnefles in the fourth par Gf
the Inftitutes, cap. Commiffioners for examination of Wltﬂf‘—;‘rﬁ'
See 21 Jac. cap. 20. a good alt to prevent and reforme proit:g

{wearing. 8
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Cﬂpn 75!- FOI‘ging Of Deeds. 168

C A P. LXXV.

Of Forging of Deeds, &c.

IF any perfon or perfons upon his or their own head or imagi- $ Eliz. cap. 14

nation, or by fal{e confpiracy or fraud with others, thall wit-
tingly, fubtilly, and falfely forge (1), or make (2), or {ubtilly

caule or wittingly aflent (3) to be forged or made any falfe decd,

charter {4),0r writing fealed (5), court roll,or the will of any

perfon or perfons, 1n writing (6), to the intent that the ftate of

freehold or 1nheritance of any perfon or perfons, of, 1n, or to

any lands, tenements, or hereditaments free-hold or coppy-hold,

or the right, title, or interelt of any perfon or perfons of, in, or

to the fame (8); or any of them, fhall or may be molefted,

troubled, deteated, recovered, or charged, &c. (7) Or fhall

pronounce, publith, or fhew forth 1n evidence any fuch falle

wd forged deed, charter, writing, court-rolly or wili, as true (g),

knowing the fame to be falfe and forged (10), as is aforefaid,

: to the intent above remembered, and fhail be thercof convicted,

cither upon action or actions of forger of falfe deeds to be found-

cd upon this {tatute, at the {uit of the party grieved, or other-

- wife according to the order and due courfe of the lawes of this

. realme, or upon billy or information, to be exhibited into the

: court of ftar-chamber, &c. fhall pay to the party srieved his

double cofts and damages, &c. (11) sand be it further enadted,

that if any perfon or peifons, upon his or their owne head or ima-

E pination, or by falfe confpiration or fraud had with any other,

b thall wittingly, fubtlly, and tulfely forge or make, or witting -

ly, fubtilly, aud falfely caufe or afient to be made or forged, any

fatfc charter, deud (12), or wriunyg, to the intent that A1y

e perfon, or perfons, thall or may have or cluiime any ettate or

ntereft for terme of yeares (13 ) of, in, or to any mannors, lands,
ttnements, or hereditaments, not being coppy-hold (14), or
amy annuitie (15) in fee-hmple, fee-taile, or for term of lite,
lﬁwcs*, or years, or fhall meke or forge, as 1s siorefaid, any ob-
lization, or bill obligatory (16), acquittance, releafe, or dit-
Churge (18), of any debr, account, aclicn, wit, demuand, or
other thing perfonall, or fhall pronounce, &c. «t jupra. 'Inat
1ht:1} he thall pay, &c. (19)

And be it turther cnacted, that if any perfon or perfons being
hereafter convicted or condemned of any ot the oft:nces atore-
lady, &c, fhall after any fuch his or thetr cenviction or con-
‘emnation cftfoons commit or perpetrate any of the fiud ot-

3 fences
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168 Forging of Deeds. Cap. 7¢,

fences (20 ) 1n fornie aforefaid, that then everyf{uch {econd ofrtnce
or offunces fhall be adjudg df lony, &c.

We have {poken of forgery or counterfeiting of the ereat feale ¢

the king~ comn, &c¢ w hich are de.fared by the fiatute of 23 Do
to b h:_;jh tlmirm- now we ore to treat of {ovveries of ¢

charters, and writin 75 {ealed, &c. 1n the cafe m tubiect-, ,;". :
firdl, after our aceutoaned manner how thefe offences WOPC i fue
cf anciert fime.

Mir, cap. l”e'\Inrrrll* o
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Cap. 735- Forging of Deeds.

the mannor of Sale. This is a fulfe writing under feale within the
purview of this ftutute.  And fo it is if a rent charge of one
hundred pounds by the vear be granted out of land in fee or for
life, &c. and the gr: intee or aty ouner rafe out one, and in itead
thereof writeth two; this 1s a falfe writing within the danger of this
ftatute.

(3) Or fubtilly can/>, or "uzfr:wﬂ*lv m]mr] Tn caulv, s to pro-
cure or counfeil one to forge, e. To adunty 1s to give hus aflent
or agreement : afterwaids to thc pmum,.. ent ov C"}‘LHHLH of anothier;
to confent, is to agree at the time of the procurcment or coundell,
and he 1n law 1S 4 procurr

(4) Deed, charter, or <oritiny fra c’f?] Tt is required, that the deed,
charter, or writing muft be {ecaled 3 that 15, heve fome 1mprcﬁmn
UPUH the WaX, fOI" ﬁg'f‘frjffﬁi (‘ﬁ CEY .‘:’..’H‘f*?'fﬁ., (JJH.T-:I a‘?‘r’?_ﬁ};.ﬂ' z';;.trﬂl'{'ﬁgug
ron off fizi:lus ; and no deed, charter, or writing, can have the toice
of a deed without a {eale,

(¢) FFhut: ‘ﬂﬂ‘ﬁ'm’{‘({] Thefe are large words: for the mal xlr‘ig of a
fa“e cultomary of 2 mannor in ulmnﬂ under iCﬂL, contuning di-
vers falfe cuftomies tend; ing to ti.e dith rifon of the lord o: the man-
nor, and that the faume had been allowed and [ermitted by the
lords of the mannor, S&c¢ which was allo faife, was relolved 10 be
within thefe words, [a falfe weninge {edled. ]

(6) Court voll. or the awill of any pevfon o perfons in writinz.} Here
be two Kkind of muniments that need not be fexted, bLe muir't 3%
may take effet without any f{eal, for that ticv be deeds 5 as court
rols concerning orants, furrencdie 1:-, adivivances, &c. of Copy or
f.nﬂ:mnarv lan(h. and the laft will n wintine, 1t any perion
which writetn the w'ill of » {ick man wfericth a aute in Ins Juft
wiil, concerning the devife of any lands or tenaements, which he
hid in tee- ﬁmpl.,, falfly without any wurrant, or aircétion of the
divifor: aibeit he did not forge, or fulfly make the whole will,
vet 15 he punifhible by this ﬁdmt(,, as it hath been ofien [101df_11
in the ftar chamb r againgt the 0)) nion rej orted by my lord Dier.

(7) Zo the Intout t/}czf the [Fate of fr challd or Taleritanice, of or in ary
landsy tenemicnts, or frercditamexts, jn;/}ﬂﬁ.l vy coynld, f1dl or may b0
IHJ!{’/ZL‘(], i?‘om’}.’f_‘d, r’f{fc:r‘z."c.-f, RAN A c';f'., or che f*u"] T he U‘lEdt doubz
upon this branch, and of the branch hLILdI[tl en{nmfr was, for
that 1t 1s not e}.pmﬂui by this adt, what eltate, or mtucﬂ"_ ﬂmtild be
mentioned to pufle by the deed, thl‘tf’l &o. whereby the eftate of
the freehold or inheritance ﬂ‘loulc\ or m"tﬂm be IT"HL‘}C(* &cC. or

charged ; whethber if one did foroc, &c. a du_ 1, charter, &.L. of an
intereft, or tearm of a hundred or a thoufnd vears, Lu . of lund .,
wiich are the freehold or inheritance of another, whe rebyv the {ane
fhall or mav be molefted, &c.  And the fame qu-ition of a rent
r:nrec for vears in the L k:: cafe: and the doubt was the grouter 1

rt.f;cc::’c of the claufe hereaiter cenfuing, which is, To the ntent
tllat any perfon or perfons thall or may lrm. ot (.,Ihm any cil te or
intereft for tearm of vears of i or toany mannors, &, And 1t
was refolved, that a leafe or charge for vears of any lands being the
frechiold or lllh{?ntdi‘sLL of any pt_.rf(}n was within thiis by IIILll icr
the claufe is generall, not mientioning any eftate or intereft, &c.
Whereby the mole{mtmn Sc. fhould ogrow 1 and it was requilite i1t
fhould extend to leafes or char GS for vears, for otherwile men:
eiiuates of frechold or inherit: Hnce. .‘.\.c nig he bc of little or no value -

O } ﬁhii
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Pafch, 17 Eltz,
[Dier, 122 J.‘Jrnf_"s
Tavoiners cafe,
In camera ficdd-
I ata.

[ 170 ]
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Pafch. 38 Eliz.

in camera itel-
lata the lﬂ;ly
Grefhams cafe,

Vide g H. 6.25.
8 H. 6. 13.

20 Fi b,

33 H. 0. = 1.

15 K. 3. 21,

¥}, com, 38.

D vy TV,
*l ‘.11'.“ tﬁplt‘l t:‘iIL:I
L U1l

!1:11 }1 3__}. F, 3
Corten re 2oy,
ot 3C. Foanc?
thoec oo Cradl-
tha Waidil,
Dicv 7 EL o,
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Forging of Deeds. Cap.ye,

and accordingly it was refolved, Pafch. 38 Eliz. in the {tar-cham.
ber between the lady Grefham plaintif, and Roger Booth {criven;
of ILonden, Markham and others defendants, for the forging of 4
grant of a rent charge, by deed bearing date ammo 21 Lliz, for
ninety nine years to the faid Markham out of all fir "I homas
Grofhams lands of inheritance, and for publication thereof s and
{entence given upon the faid branch accordingly aga.nit Ko e
Booth {or publication of the {ame.

And the faid brunch after enfuing, i1s to be under{tood whan e
forgery, &c. is to the moleflation of a termor.  Asit AL bepl
fefled of a leafe of lands for vears, and B. in his name o b ey e
an aflignment to C. of his tearm, this is direftly witian the Lo
and meaning of this branch, and the rather In retpect of ¢
things that be jovned therewith under the fame punmiflunent,

(S) Or the rights title, or intcrvef of asx perfor or pefoni bt g,

-l

Same ) Thee words woee addod, for that the fuatute of o ;. g
;
!
1
|
|

T

beimy to undoe, il ouble the pofleihon and titdle (1in the o -
jurdtive) of the {uld kines Pege peoples daubt was o o vl
a forzery to bar onc. that had but a barc nght or tle, wnd o pot
feflion, was within that {tatute @ and therefore this (lane oo g Ll
added this claufe my the disjunétive, as hete at appeareta. Lat
now by a {j ecizil Lranch of thisv e ¢ the ftatute ot ¢ Hoo50 capos.
being deubtully penned, is yepoaded by o claufe o tois zcty ol
orcater pur.tlhinent inflicted by this {tatute.

* ' - " . - ¥ . I
(vy Qi 200 -, RNy wb fh, or fleve forik inocvidiorce ay fuci i

n.::*f'_f;- f;}'_‘/ Y I Las Drae Ano e i j;ﬁ::f 1o Zu‘f;;r*;.:::{. ] Flacte
tv o tin st be oo Jadned @ firft, what it is to pronednie, or P
th as tree Sceonaiy, what bnowledee is futiiciout,

T'o pronetaice or prbliih iy, when one by wevds o writin g pros
rouncetir or pubigboch the deed, &l to any otler o true.

(rey Noewwrig 0 far oodn be fooed ) T K v NS SO

Ly two nueane, eitier of s own hnowladee, or by the rolotin o
another.  Asif AL taiboth Bl thot fueh deed is fallz and for o) o0

vet Boowill atter proncance or peblifh this to be a tiue aeed,
strerward, it fldlaih ovt by proof that the relution of A was v,
and the deed in trath wasicroed, Bois inthe dangar of i fae
and fo was it refolved in the abovefiod cafe of tue fedy Gaelmn,

1

" p: 3 ! - ; - -—_.. PTY  Cg "' . 1 Tl gl
againdt Roger Bootn, &c. wbr fu.ra, and fentence 1ven weodid

~

r

ii ' (v I‘I."
T 1 N T.'r
( i I) _1{!1'.:'{ lial ;‘){i‘ rfrrq’,’r. J.'..’r:’.'h'x" /;:r’?v JF‘L"?TJ' Hf"ﬂh’ f/].c," qu'“ :‘n},’f' ¢, T

[
ik

fenancey 25e.] And thoreds a dlaate that the puatati thoude
reloate ner difcentinue the punifbimant, So, bt one cods a
rastes s oand ver it was refolved that the queen night DG T
corporall puniflimient, which trenchieth to common cuanips.

And upon the ftatute of YW, 2. ca. 23, which giverh two v d
imprifoinnent in the ravitment or wad, the Lo maeyv ardon L
faid corpore!l punitli;: enrof imprifonment. And ti punifinnes
of findins of furcry, and {onuring the reahn, &o.upen tie hate
of VW, a. cap. 24, Lo wndoraltodns i pardis ay b Lardoned vy
the kire.

(va)y Ly foo /0 charter o died.] Lis miufl Le iatended to
{ aled aciordiiny to the {ormer ddabie, though 1t be not I eic

!‘1
-
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Cap. 75+ Forging of Deeds.

any {,ﬂm‘ﬂ or f?:fc::rﬂﬂﬁr tearm q]‘-_yem‘:,] '_This branch hath been CX=

pln}ned before in the former part of this {tatute o

(14) Not being copy hold. ] "This necdeth no explication.

(15) Or annuity.] This is evident. _

(16) A’;gy ab!ig::t:on, or £ill oéfigrz!ﬂgr.] Thefe muft be intended
o be fealed @ 1 a man forge a ftatute {taple, or a recognifance in
me nature of a ftatute {taple, that is, acknowledge them, or either
of the.n in the name of another; thefe are obligations within this
.1, for cach of them hath the {eal of the party. But otherwife it is
of a ftarute merchant, or of a recognifance, becaufe they have not
the feal of the conufor.

(17) Or awriting.]  This extends to a teftament in writing,
whereby the tearm for years or goods and chattels be devifed, and

e former branch extendeth to a will in writing, concerning free-

'; L1 and inheritance,

- (18) Aequitance, releafe or difcharge.]  Lodowick Grevil efquire

“wis bound by recoguifance of two hundred pound, to Rowland
i Hinde of the Inner Temple, for paviment of one hundred pound,
' Hinde wrote a letter to Grevil, and writ bis name in the loweft
fpart of the letter; (as many ufe when they write to men of great
£ cailing) Grevil caufed the letter to be cut off, and a generall re-
lea,e 1n few words to be written above Hindes naime, and took off
= Hindes feal, and fixed it under the releafe : {o there was Hindes
phond and feal to this relecfe.  THindle Leing not paid his hundred
Eoind, broucht a feire fac’ upon the recoanifunce, whereunto
b Groval pleaded this releafe, Hinde pleaded non eff fodfum, and tried
g iis deed, whercupon judeciment was given again{t hun, whereby
e Hade was barred of his debt. For this forged releale Grevil
ks fent need in the ftar-chamber upon this {tatute.
 (19) Shall pay to the party gricaed, his doudle damages.] Upon thele
§ vords in the cafe aforefand, between Hande and Grevill, the quei-
flon was, whether Hinde thould have deuble damages in refpe& of
Ethe penalty, viz. the two hundred pound, or of the hundred
pround, the due debt appearing in the condition of the recogni-
tlaace,  And it was refolved, that damages fhould be affeffed by

E: court to double: the penaliv, for the penalty fhould be reco-
bvacd by law if the forged releafe had not been: and this was re-

pioried by the lord Dier, and imprinted, and f{ince omitted out of
flic rint.

g (23) Being Aereafter convilGed or condemned of ary of the offences afore-
jidy fhally €5c. eftjoons commit, Esc, anv of the faid offences.] Here

tevr kind of oHences ; the firft concerning imoleftation, &c. of

Bircclold and inheritance.  Secondly, the publication of the f{ame

yowing, &c.  The third concerning a tearm for vears, annuities,

ud demands perfonals.  Fourthly, the publication thercof.

P\OW the queftion upon this branch concerning felony, was, that
acreas the {aid Roger Booth was convidted in the ftar-chamber

4" the publifhing of the forged prant by deed of a rent charge

B2 hundred pound per annuin, as is atorefald ; afterwards the faid

posttand others were charged in the ftar-chamber with the forging
fudr.:ed ot feofment in the name of {ir Thomas Grefham bearing

" 20 Bliz. but forged long after : whether this fecond forgery was
f 1Y, or no, within this branch; and the doubt did ariie upon

e fid words [¢/tfoorzs] commit any of the f{aid offences. And it
' wds

17F

F. N.B. g6. b,
¢c. & 10. a,

15 H. 7. 15, &c.

D.IEI', 13 Eliz,
302. b.

Mich. 13 & 14
El. in camera

ftellata inter
Hinde and
Grevill,

[ 172 ]

Paich. 7 Jﬂ. Ine
ter fir \Will.
Reade pl. and
Ropgerum Booth
et alios def. in
cammera ftellata,
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C'cevo, lib. 1.
de Invent.

Trin. 11 L
Dier in a manu-
fcsipt not
prinked.

[ 173 ]

Mich. ro Jucobl
FCEIS In €O -
muni banco in a
prohibition be-
tween Tho,
Recad pl. and
Avis Hide, and
Rich. Hide de-
feuidanss.

Forging of Deeds. Cap. ¢ |

was objelted, that by reafon of this word [eftfoors] iterum, the f.. 8
cond offerce muft be of the fame nature as the firft oence ya. |
as the firft offence being for publication of a forged deed, & th{; .'
fecond offence muft be for the publication of another forzed deeq §
&¢. and upon that branch whereupon the firft offence was ground. 88
ed, or elfe it was {aid, it was not ferem, which word was in fioy. |
fication gquafi iter unwm, that is to fav, per fdem iter, and it is fo ?;f:;'_n
for the fecond time. Frimo quiden deciji, incommedum off, iscyy s

_ﬂfzz'fwﬂ, tertio turpe : which coubt was referred to the con (1deritin,, .

of the two chief juftices, and chief barcn, who upon hearipe§
of councell learned of both files, z2nd upon conference, and g
confideration had of this aét, refclved, that the {frcond offence wac
felony within the words, and meaning ot thisalt, for the worisie §
exprefly, being condemned of any of the faud offences, efltions
commit any of the {aid orffences.  So as by veafon of thefe werds, §
any of the f2id oftences, this word [«ffions] 15 well {aticfied, it 1ol
commit the jecond time any of them: and fo thefe words anv ol B
the faid ofivnces extend to anv of the {uid {our offences beie §
mentioned.  Aud it was alfo refulved by them, that by reafon of B8
this word {cftloons] the fecond forgerv, &c. muft be comnited
after the firlt convitticon, or eife it 1s no felonv. “

l-ﬂ‘.ﬂ-‘ ] -,

Provided always, &c. that if any perfon, &c. hath of his

own hcad, &c. forged or made, &c. or tf any perfon, &c. hih}
heretofore publithed or fhewed torth any fulfe deed, &c.

_F;'I.-
F

f ) e ) ,..,".“bfll'lr ml"'"lr

Hanford before this fiatute foroed a leafe for vears of the landotize &
lord Willianis of Tanwe, which hafezfior by Wevanan (whichbong
married one of the daughtors and heirs of the {aid tord Whllians! v g
impeached, but not us forged, aud by compofition fer two huadd ]
pound was redecnied by Wevnman, and the leafe was cancell o. g8
And after Weynman perceiving the leafe to be forged, fued Hanfoid g
in the chancery to have reflitution of the two hundred pound,:
there Hanford after this ftatute of g [liz. maintained the leaw 58
good and truec: wherenpon Weyvninan fued Hanford in the ﬁi‘.ﬁ
chamber, where by the opinion of the chict juftices 1t was holden §
that it was not within this ftatute, becauie that the deed wis co-g
cchicd, and Hanl{ord made no titic to the interelt of the twan. #

Provided always, &c. that this alt or any taing therein cl-
tained, {hail not extend to any perfon that fhall plend or iy
forth any deed or writing exemplified under the great fool ug
IZngland, or under the feal of ary other authentique cairt
this realimg nor thall extend to any judge or juttice, or '3"_“1'“
petfon that thall caulz any feal of any courc to be fer to 0
deed, charter or writing enrolled;, not knowing tie ame o he
talfe or forped.

This muft be intended of a dced or writing, which by law m'tj‘-bﬂ
cxemphfied : for the knowledge whereot we wid repport a 1‘efuiu:tjii
of the whole court of the common pleas.  The tilae betwitd lf?
faid parties to be tried at the bar was, whether the ladt :11‘=1.‘“'1.f
Abbingdon, and all his predecerlors, 8 ¢. held certamn Lands 12 14

Ttﬁl;.-hll' lnl




Cap. 735 Forging of Deeds. 1713

parifh of Saint-Ellens, &c. difcharged of the payment of tithess
and the plaintf offered to fhew in evidence to prove the faid land
o be difcharged of payment of tithes, a widimus, or mzzofg/&:mﬂ:
undf:r the great {feal in thefe words : #idinius qumdam antiquum li-
bruni in pergameno intitlatim velumen de copirs munimentorum fer diver-
um geftorem, et alforun: monaflerer de /fJ&:rga’w In which book
was 2 copy of a bull of the pope, for the difcharge of the faid land
for pavmcnt of tithes, which was but part (amongit other things)
of nc {ald book. And by the o;mnon of the whole court, hearing
of the counfell of both parties, it was refolved that tie 41d eXCm-
plification ought not 1o be given in evidence to the 1ury for thefe
aufes: firdi, becaufe that which was exemphhed, was not of re-
cord; for mlther deed, charter, or other wiiting, either fealed, or
Lwithout feal, ought to be E‘)’Ln}pllﬁtd under the great ﬁ.ale
. or any other feal in court of record, for feals of courts of re-
i cord omjht not to exemplifie any mmg biit that which 1s of re-
: oordy, becaufe records be publique, whereunto every {ubje may
have recourfe to confer the exemphhcation with the record it-
felf, and records be in the cuttody of {fworn officers, and there-
fore no inconvenience can follow upnn the ehemphﬁc ation of
them.  But a deed, charter, and other writings are private, and re-
¢ main 1n the cuftodv of the party, and may bo raled, interlined, or
: tmrupted in points materiall, and if they fhould be exemplified,
F the rafure, interlineation, and corruption fhall not appear therein.
&‘10 the dﬁ:Ld charter, or other writing may be foreged, and if
they fhould be. exemphﬁed then the cxem[:hhmtlon mwht ever be
[h{.‘h ed 10 evidence, and not the deed, &c. it felf, and To the for-
e gy and fulfity thould never upon tlu: view of the deed, or of the
it‘ﬂ‘ or other thmfﬂsnﬁnﬁ upon the view, be dlﬁ,overcd. NMore-
om it a forged deed fhould be C\cmphlﬂcd then the effet of this
ﬁ,_a te concerning publication fhould be taken away; for thcn the
E forced decd, &c. 1t felf might never be publifhed, or given in evi-
r’ente but the excmr)llﬁmuon. and fo this ftatute in that point de-
--5 L(’r.d and thert,fme where this {tatute, or any other {tatute or nfich. 29 & 30
hnok lpeﬂ ks of an L\mehh(ﬁl Lon, wedinies or zmzotrjhmm of a dt‘:r:d Eliz. Iib, 5. fo.
b & it mut be intended of a deed inrolled, viz. the E\t_mphﬁ(.'l- §4. 10 Pages
e Loy <idimns, or inmete/Simus of the inrolment thercof, which is of €84
! record, It was furteer refolved that no record, or inrolment of
¥ LV record, may be exempliicd under the gre..;t {fecale, but of a
: m.md of the court of chancery, or other record dulv removed
B tiiner by cortiorari, €7, Furthermore it was refolved, that no ex-
'.~ emylification ought to be of any part of a lett rv patents, or of
an other rt,cmd or of the inrolment thereof, but the whole re-
 cord or the 1nmlment thercof ought to be exemplified, fo that the
\nﬂ[e trith tmay "tpptﬂlt‘. and not of fuch part, as FI].II(L"% for the
e party and notmng that make againft him, or that manifefteth [ 174 ]
tLL truzh. Lafily, 1 the cafe at the barre, the {fald book was in-
'Tllled Frolimen de .;a',.*uu muniie ntoru, of ffmr_/'rm;z gefferam.  So
§ as ft_tn o the bull itfelic (beine no matter of record) COllld ot be
t“im]ﬂmfﬁd, e fortiri, no cxemplification could be had of the
g Copie of the fame.  And if bulls, &c. m ight be exemplificd, then
t*“ﬁ might be an evaiion to make the {tatute of 28 H. S, cap. 16, 23 Il 8. cap.
of fimall force, \\’Illth prohibiteth pleading, or alledging of bulls, 16. 1 & 2 Ph.

&C =9 & Mar. cap. 8.
Lnder P ne of a premunire, as Lj.' that a&t appearr:th- 1 Lhz.cap. 1.

C A P,

T RE T AT T e

L L -
o qie b Fryn > "



174

Mich. 10 E. 3.

coram rege.

Rot. g=. Ebo~
jum.

Mic. 18 E. 1.
COram ﬂ:gﬂ

Rot. 151.
Libellum,

Of Champerty, Imbracery, &c. Cap. 77,

C AP. LXXVI

Of 1.bels and Libellers.

W H AT alibell is, how many kindes of libels there be, ulo

are to be pumﬂled for the fame and in wkat manner, Vou
may read in my reports, Vviz. Lib. 5. fo. 124, 125. Lib. g,

fo. 5. To thefe you may add two notable records. By the one '

it appeareth, that Adam de Ravenfworth was indi€ted in the kings
bench for the making of a libel in writing, in the French tonuuc
againft Richard of Snowfhall, calling him therein, Roy de Rr...m:
&'c. W hereupon he being arralgned pleaded thereunto notgalln
and was found guilty, as by the record appeareth. So as a llh{.“t.l'

or a publifher of a libell commmtteth a publick offence, and may be ;

indiéted therefore at the common law.

John de Northampton an attorney of the kinos hench, wrotea §
letter to John Ferrers one of the kings cnuncell, that neither er
Willianmy Scot chiefe juftice, nor his fellowes the kings juftices, nor 3
their clerks, any great thing would do by the commuandemcntof §
our lord the king, nor of qucen Philip, in that place, more then of
any other of the realme; which faid John being called, conldic;
the faid letter by him to be written with his own proper hand, 3

.‘7”“’ cium Curice. Bt gma precdiflus ?uﬁmme.r cogriovit didlam liro am §
rofe frriptam Loberto de Ferrevs, gut ¢/ de concilio syegis e m
& by R 5 ! ({ F s 4 / Z 154 U [rioa®

continct mﬁ HHH(UH veritalen @ p rrextu r:rgu: dontinnus rex ¢roa cun LR

€/ JE{[IEI{Z? {75 _/w.r liic i C'{E/}J habcre pﬂ: :mz’:& neationein, guor/ u; 7 E
ﬁm::!a!nﬁz JH/IIC et curice. Ldeo diflus  Fohannes committitur ma> S

poflca invenit & manucaptores pro bono gefiu,

C A P. LXXVIIL

Of Champerty, Imbracery, Maintenance, &

E E the fir{t part of the Inftit. fe&t. 701. verb. I\’hintf nm_u.‘-:.
And the {ccond part of the Inflitutes, W, 1. cap. 8. 32. & W ¢

cap. 49. and the f:xp(m..mn upon the {fame. Sce aHa the 1
tutec ot 32 H. &. 1ml) g. in the firft part of the Inftitutes, #b: //f *§

Rot. Parl. 17 R. 2. nu. 10. John de Wlllﬁ’)l"b cafe. And the tmhﬂ

4

;-

3,

part of the Illﬁltutf’b cap. Chancery. \Vhereumo you nmay RANY
th-.lt where b‘f" the ﬁ.‘dtlltt of 6 H. 6. cap. 2.1t 15 I'E‘(.ltﬁ‘d that devers

in times paft have been difherited, be(_,aufn that in 1pu,mll afhife |

the tenant and defendant mi: sht not have l«'.uowledur_, nov m}ﬂ» ol §

the [-annel of them that bLe 1111panmlled te pa{Tc i1y the faid athicy§
to inform them of their right and title before the dav of the ﬁ.,nﬂ

that the aflifes fhaill be f.lLl'l'idlldtd : which is a rehear{all of the o \

*.



Cﬂp. 79- Of RiOtS} ROUtS, &C-

mon law, but fo to be underftood, that both parties plaintiffe and
enant, &c. be prefent, when fuch information is given, and-con-
fenting thereunto : otherwife, if one of them informeth in the ab-
fence of another, 1t 1s unlawfull, and a good caufe of challenge of
fuch of the jury as fhall be {fo on the one part informed : for every
jury muft be indifferent, as he ftand unf{worne.

C A P. LXXVIIIL

Of Barretry.

E E the firft part of the Inftitutes, fe&t. 701. verb. Barrctors.

See the ftatute of Ragman, temps E. 1. whereby the commif-

fion of Trailebafton 1s raifed. It 1s thus provided. s pny
c0 . en tiels maners de quereles doit le court le 1oy e¢ favourable, woet I
1y, e enjoint’ les juflices q. nul enquerelant, ne refpergnant ne foit fur-
prife nenchefon per hockettours, ou barrettours, pox. que le veritie ne foir
enfue.

Hockettors or hocquetours 15 an ancient French word for a knight
E of the poft, (worthy to be knit to a poft) a decayed man, a balket-
- LaAlTIer,

For barrettors, {ee the firft part ot the Inftitutes, #é: fupra.

-,_ 'q *ﬂﬂwmﬂ;ﬂﬂ ATl B B i Pel e [ VO W —— g ——

C A P. LXXIX.

. Of Riots, Routs, Unlawful Affemblies, Forces,
&c.

IO TU M commeth of the French word, rioter, i. rixari : and
b in the common law fienifieth, when three or more doe any
| unlawfull a&, as to beat any man, or to hunt in his park,
. thafe, or warren, or to enter or take pofleflion of another mans
E lind, or to cut or deftroy his corne, grafle, or other profit, &c.

* Routa is derived of the French word rons, and properly in law
ignificth, when three or more do any unlawifull act for their own,
or the common quarrell, &c. As when commoners break down
hques or pales, or caft down ditches, or inhabitants for a way
tlaimed by them, or the like.

An unlawfull affembly is when three or more affemble them-
lelves together to commit a riot or rout, and doc 1t not.  Pradones
viem nominamus ufg; numeriom feptem wirorum ; deinde (qusrfq; rumers
5 35 conluer 1t) ® turmam ( Saxonice histh ) dicimus ; nvwierus f1 eXCreverit,
B CXocuum wscamus, hlothbota, to be quit of unlawfull afemblies.

§  One may commit a force. But of this, that I may not unpro-
fitably repeat, you may reade at large Fitzherbert, and thofe others
that have written of this argument,

dnteref?

NiwI
- -~
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Ver, Mag, Carr,
cap. 28. 2 part.

* Liatine Turba.
~—comes oft difcer-
dia 2wy, ;
Diimgs o tur-
bunde nomen fibi
rurba recepir.
Lamb. int. Leg.
Inz=ca. 114, 14,
15. Vide Alve-
red, cap. 26,

* Turma quafs
tordena.
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176 Of Striking, &c. Cap. 82,4
Regula. Intereft vegi habere fubditos pacates. Vis legibus eff inimica, See

1.ib. 5. fo. g1, r15. Lib. 11. fo. B2. See the firlt part of the In. 38
ftitutes, fect. 431. 440. Cuftym. de Normn. cap. 52. fo. 66, 65, 3

C A P. LXXX.

Of Quarrelling, Chiding, or Brawling by Word; 3
in Church or Church-yard. ]

¢ E. 6. cap. 4 T H E offender being a lay-man, is to be fufpended by the or-
dinarv aé ingreffu ecclefice, and being a clerk from the minifira. 4
tion of his office, {fo long as the ordinary thinks meet accord, 3

ing to the fault.

C AP LXXXI.

[ 1771  Of Smiting, or laying violent Hands upon axn-
other in Church or Churchyard.

gE. 6. ubi fupra. H E offender fhall be deemed ipfo fadlo excominunicat, aid §
V. lib.6.fo.29. excluded irom the company of Chrifts congregation. E
b. Grenes cale,
fim. 4

C A P. LXXXII.

Of maliciots ftriking with any Weapon, ot
drawing of any Weapon in Church or Church-
yard, to the intent to {trike another, &c.

: I
A
A
1
5
&

s E. 6. ubi-fup. ‘l ‘HE offender being conviét by the oath of twelve men, or b?
* Note the dif- his own confeflion, * or by two lawfull witnefles, before jui-

.}“"ﬁﬁ‘-"ﬁ-l tices of aflife, juftices of oicr and terminer, or jufiices of i
‘I‘:Lﬁcg- Q;?'in PE‘HCB iIl thCll’ fEﬂlOI‘lS, ﬂ]ﬂ“ lOfC OI]E“'Df his eares: and 1f hE lmth nee
cares, to be marked in the cheek with a hot iron with the letter by

templo pugna- : :
verit 120 tol'dis and 7p/ fa5e be excommunicate,

noxiam facito.
Dier 24 Eliz.,
177. cafe ultim.

C AP



Cap. 84- Againft Fugitives.

C A P. LXXXIIL

For ftriking, &c. in any of the Kings Courts of
l Juftice: and for firiking, &c. in any of the
Kings Houles, &c.

I S EE before in the fixty fifth chapter of NMifprifion, that is, cr-

el COIHTI0212 5

C A P. LXXXIV.

tAvainit Fugitives, or fuch as depart out of the
! Realme without Licenie, and {uch as are be-
yond Sea, and returne not upon Command.

Omne folum forti patria eff, ut pifcibus awquor,

E¢ wolucrt, vacuo guicquid in orbe patet.

T is firft to be feen of aéts in parhament publithed 1n print,
which of them are abrogated and repealed, and which of them
- ftand in force. The ftatute of § R. 2. cap. 2. Is repealed by
Bthe flatute of 4 Jac. cap. 1. And the ftatutes of 13 khz. cap. 3.
B 14 Eliz. cap. 6. are expired. The {latute of 12 R, 2. {uch as
) afle the fea, or fend out of the realnie to provide or purchafe any
Rencfice of holy church, with cure or without cure, are 1n danger
B! 2 premunire. No perfon refiant within any of the kings do-
gnions, fhall depart out of any of thofe dominions, to any vifita-
lion, congregation, or afiembly for religion.

B Amo 1 Jac. cap. 4. and 3 Jac. cap. 5. Againft going or fending
;! children to any {eminary beyond {fea, and againft the departure
g\t of the rcalme (without licen{c) of any children not being {oul-
s, mariners, merchants, or other apprentifes, or factors, forany
Wule whatfoever. And amro 3 Ja. ca. 4. againft impofing felony
o0 any fubje&t that fhall depart this realme, to {erve any prince,
e, or potentate : or {hall pafle over the {cus, and there fhall vo-
arily ferve any fuch foraine prince, ftate, or potentate; not
HR"11g before his or their going or pafling, taken the oath men-
ed in that a&t. And likewife umpofing {elony upon any gen-
@ 70 or perfon of higher degree, or any perlon which bath borne
B hall beare any office, or place of captaine, licutenant, or any
@her place, charge, or oflice in cainpe, army, or company of foul-
'S, or conduéter of fouldiers, that thall goe, or pafic voluntarily out
this realme, to ferve any fuch foraine prince, flate, or potentate,

%

i

177

[ 178 }

Ovidius.

12 R. 2, caux13

25 11.3. cap.19.
1 Eliz.c. 1.
rcvive.

1 Jac. cap. 4~
3 Jac. cap. 5
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Regift. fo. S0,
go. F.N.B. 85.

[ 179 ]

Vide fimile Re-
gift. 61, &, Ad
juraregia.
Regift. to. 193,
De hcentia
transtretandt
pro religiofis.

“ Regift. 89. go.
F. N. B. fo. 55.
b So as neither
this writ, nor a
proelamarion in
nature of this
writ ought %o
b= granted, but
where the party
1itends to de-
part the rcaline
tor thefe ends.

¢ F.N.DB. fo.Ss.

b. Vide Dier
x Lliz. 163. b,

d Rot. Finium
6 H. 1.
Lt Rot. clauf,

7 H. 3. m. 3.

Againft Fugitives. Cap. 84.

or fhall voluntanly {ferve any fuch foraine prince, {tate, or notentase;
before he be bound by obligation with two fureties, as in that adts
1s prefcribed. But it is provided that upon the attmndcr Of any;
fuch felony, no forfeiture of dower or corruption of blood {hal{d
enfue. Reade over thefe ftatutes, for they are {o plainly pt_nncd
as they nced no expofition.

Next unto this, two thinegs fall into confideration, firft, uirt ,
acts of parliament not pubh[hed 1n print in our books of mmm
do prohibit men to pafle the {eas without licenfe.  And f- condly, .
what may be done therein by the common law of Iingland,

At the parliament holden at Clarendon, anae 10 H. 2. callcd the
aflife of Clarendon, Fafia q’ﬂ recognitio cujufdam partis rmg/‘.,rmrr’ e §
et libertatin antecffor umr regis, et ca. &. fic recognitum efl. o iepify
mm.r, f’pr/E'M:.r, ¢t ;mﬁm: regui non hru‘ EXIVE 1EgNUIN ai)/}rm [lecnti dred
mInt revis, f.rf cxiorinty fi regl placuevit, fecurum euwm facicot, r;nuhué
in cundo pec (91 yedew Jo nee moram faciendo porquirent malos: foo i
nxm dumitiy vegr vel 70 gno.

This appics areth in it felfe to be but a recognition, or deciarc [Uli
oif the comnion law: and this is manileitly proved by the wrii in
the Recifter ot the common Iaw, purfuing in citedt t[.c very w f)ris
of the {aid act of 10 . 2. Buw: e fcmzrr*ff {avenionda, guid [
non divertat ad po tcs eateyas frue licentia regts. ._

And hercupon there anfcth a div crfity Letween one of the Cers |
oie, and one of the laity : for a man of the church mav be Come 8
pehicd to putin furety, that he fhould not depart the realin withed
out the ki ¢+ hicenfe. nor {hall there attempt any thing in ¢ ‘I‘tlt’lut
or prentdice f the king or of his people, And this wri i
dl._ﬂtd ty ti.e fheritte, .Lmd {arth, Quia datwum T neors :rm/H ;
q:ﬂfﬂi‘{ . Jn i’,fr '} .'*”.f TS ;?n? fes exieras f"j t?n’ﬂ?ﬂ pﬁ'ﬁﬂ Hﬂf)’j rf
ﬁfm o5 e ,f'“'“rnfo nfj/fro Jr Zcrndicialia et rfrr?.wh,, 1hidd. ;rrjfrff T LLJL‘
Wherebv 1t appenreth, that this writ Iyeth onlv i the cafeof add
ecclefiafticall T‘*”HUH, or a man ol the th]lth "and that ror thregd
reafon<. TIrfl, for that they had the cure of iuulc_s, and thercordy
ought to be refident, b(.t_ondlv for that theyv, malntaining foriing
authoritv, impugned many of “the kings lawes, to the great prejusd
dice of the laity. Thirdly, they had no tempom]l land:, thireorg
thev found fureties, 'l*

There 1s another writ tn the * Regifter, and that is to be direlted
to the party himf{cl{e, viz. either to the clerk, or to the lLiymang
wherein the king reciting, Quod datum eff .fza&:.r intelliol, rpme

’f?_‘/‘ TS r'u.h:n*; un/ng::’ licvatia noftra cla defline te (1IN "
® guan: f:fmzu:{z n bis ot corome noflre prejudicialia ibid. profequ ntendaig
T, fub periculs g o incwmbit profiubemus, ne verf. partes exterdas a ’f'-}
ﬁr,'f'm’m' fir, 1 fp cietd? n’:g'f(:..ffrr te dzu’,rrnr, nee gl {qrmm thid, f”*
gui, &7c. And upon this writ the party is nor to finde any furcty
for there is no word of furcty in this writ.  And if the ¢ {ubred
dnmtb(, found, the king may make a proclamation LLIuer m
arcot leale, to the effcdt of the writ laft mentioned.

Now [Lt 115 pfmﬁ, fuch authorities as we finde in records§
books of law in férie temporis, taking fome few examples for It an)
tlmt might be cited.

& I ichnus Moy niion clericus profellus eff ad regein Eﬂ’?f”’:f
licentios dd mini vegis, et proftevea finem fecit, £9¢. INote the go

over without any prohibition precedent unlawfull, A




Cap- 84.- Againft Fugitives, 179

¢ Nu/ (grnﬂd Jeignior ou chivalicr de mffra rezln ue doit prender cho- © Biittrn temps
min (daler hors de vealm ) fans nofire cornge, car /frnt purrcit le realm re-
main difgrrgne de fort gents.  And the ¥ nobles and peers of the [ 7. 5 R. 2.
realim are ot the Kings great councel. ca. 2. Sci_niors

Bv this 1t appeareth, that thefe are prohibited to goe bevond fea excepe ourof
without licence : but others of the inferiour laity mav ¢o without ffh::z: ftatuce,
icenfe, if they travell not to the abovef?id prolibited ends.  Dut o trhzlf-:?n_
i thofe of the laity and men of the church alfo being beyond ea, e a i
mav be corrmanded by “he kings writ, either under the great fexle, 1 110 2. 27
or f:n'ivie: feale, zn fide et [igeantia, <c. to returne into the #l-:ingdomﬂ Anzett 5 Ho 4.
(:hovgh he be not there to any of the abovela.d proh'bit.d enas;) De fon grand
and 'f he rcturne not, for his conternpt his lands and g ods thedl f:{:}“ll E.
be {eifed, quonfyuey, €5°c. b Cominiandement was given to an cecle- iy ceac)
fiafticall perfon refiding at Rome to returne into Encland. 2 &3 P&

V Quamplurimee fitere domini vegis miffac Roinae, ad revecawd' Ji- Mo o Do, a2l
vif s elericos ibid. commorantec, gui g ampuiima attemetarunt in de- Ii!;lr ?.:.h:l-ljuingfc
d curegni, ??‘;:E’L‘IPH‘?H" cticam, grod red art mf‘{‘rﬁnm_ CiS APLRUCTHEINN D o RChmonas
¢t [ro o gwrf ncn wvencrunty freacccplun _fffn‘ VICCIINLL gz’.*r:.rd' 05 carral. afe, ‘
Et Rogerns oo Holwre prabondarins in ceelefra Sanfti Pawli Lordon cap- h Rot. clanf
tu: per wic’ London, et arcnatus, examinatis, et conviffus puittitur prifore 4 [E' 3- 5 3%,
turris London 161d. moraturus, £5¢. ‘ 24 ks

) . . . . . . . . . Covrarn ¢ ’E,
X Rex proclamari fecit iz omnibus comitaritus Anclize, cuod e auis w.ow va.
: y T o Rt 12,

cones, bare, milesy relizizfus, fagittories, aunt operarins, o, extra jeg~ D il el
srum fe transfcraty fub poena ar. ffatio:is. of incarcoration’s. 25 K. 3. m. 18,

Herein it 1s to be obferved, that feeing by law, no earle, baron,
or knight (as Britton faith) nor religious, &c. ough' to goe out of
the realme, a generall proclamation declarative w:ll {erve to agora-
fvaie their off . nce: but otnerwife it is of thole, that are not pro-
hibited by law, they muit have {fuch a particular writ or proclama- 1315, =g E. 1.
tiDﬂ 15 13 abovei‘aid. , Coram I:L':",i‘.

Sir Matthew Gaurny knight was prohibited by the kings writ Botoo7 Semert
{odepart the realm, and to ferve in wars exprefly inhibited by the Ror, Vals.
tking : which notwithftandine he did. Now the record faith JQm’a o 3 M2
‘ . = ) . . ‘ > By fedfure and
WMat)eus Goirny miles contra defenficiiem 16¢is transiretavit, et_fe guer- imprifunment.
Uiy fibi por regem inhibitzs Dnmifouity tam in corpove, quom in beuis M Rot. pot.

P forisfecit regi manerium de Corimal et finuld cum una carucat’ terre, 5. 4° *'E-_P'f- t. nu-
d * Rex t licentiam dedit abbaii de E. quid proficifci pofit ultr a mare ad - ik, 4153,

: ) : ) a4 ) Coiam rege
Plitardum caput Sanédi Fhannis Baptiflae Ambiani, corfor a triwm regum Ror. 34. Prio-
Lilenice, feretrum Sandli Fraucifci in rt Sawltum Facobrm in Ga- rifia Sanéti
ficiay ita guod non profequctur, aut procurabit ovicquam in prefudicium Barth. et de
Y0515, aut * legusn fuarum, frcut idemn abbas in pregfentia cancellarii regis "7 caltro quod
e . mare non tron-
W Jaramentizn promifit. fioit. Sc

N ‘ - . : ? - X
g Sote that ecclefiafticall perfons could not goe bevond fea on +[ 180 ]
* {lgnmage without licence, nor todoe any thing in prejudice of the + N5 (legum
| “’lbg, or his laws. | fuarum) ut
B °And it is to be pbferved that the king may grant licence to fupra.
; Tfailb;! h * d - ¥ . f ] - f rl h F- N. B- ES- f..
eyond the {eas, either under the great {eal, privy feal, or .z -~

"'y fiznet, but he cannot recall one that is beyond {ea, but by 3, 176. the

-
-t g

. g i r #

L - great feale, or privy feal, . caf> of Barteu
& Lut for avoiding of tedioufnefle, "and heaping many to ont cad, and the dutches
g Us defcend to later times. of Suffolk.

. c . 4 See . 4. §.
B © The letters under the great feal, or privy feal to recall any from Ei;cIﬁi'i &3

P'ylo?d fea, ought to be ferved Ly {t me ¢ meflenger, who upon his [y ~. fo. 11.
" s to make a certificate thereof in the chancery, and from Scethe 1. partof
III- INST,, P thence the Inflitu. es

. | ‘ tect. 1c:z.
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thence a mittimus to be fent into the exchequer, and thereupon a §

commiflion to be grarted to feife the lands and goods of the de. |

linquent. -

€ Mich. 12 & ® Mich, 12 & 13 Eliz. It was refolved by all the juftices (except 38
13 EL Dier, fo. two) that a merchant of London departing the realm, to the intent 38
;?F;‘?‘;P;;_” to live freely from the penalty of the law, and out of his duec #8
" obedience to the queen, and not for any merchandife, that it was B

no ccntempt to the queen, for merchants were excepted out of the ;3

faid ftatute of g R. 2. cap. 2. and by the common law merchan:s

might paffe the {ea without licence, though 1t were not to mer- 48

chandize. ;

It is holden, and fo it hath been refolved, that divided Kingdome;

under {everall kings in league one with another are {anctuaries for A

{ervants or fubjeéts flying ?‘Or fafety from one kingdome to anoher, 38

and upon demand made by them, are not by the laws and libertic; $8

of kingdomes to be delivered : and this ({fome hold) is grounded 3

Peut, c. 21. upon the law in Deuteronomy. Nonetrades fervum domuio fuo, qui al
v. 1¢. te confuzerit, _
When queen Elizabeths ambafladour Lieger in France, amm 34 8

of her reign, demanded of the French king Morgan and others of B

her fubjeéts, that had committed treafon againft her; the anfwer of -3

the French king to the queens anibaffudour is truly related in thete 8

Camden Elizab. words., 87 guid in Gallia machinarentur, resem ex jure in illos animad- 4
P 355 verfuruen fin in Anglia qiid machinati fucrint, regem non pofl> de cf-
dem cogrofcere, et ex jure ageve.  Ommia regna profugis effe libera, ro- 8

gum intercffe, ut fui quifque regni libertates tucatur.  Immo Elizabehuri@

non ita pridem in fuum rvegnum NMor ntgomerim, principem Conneis, 8

et aliss & gente Gallica admififle, ¢, and {o 1t redted. | K

King H. 8. in the 28 vear of his reign being in league with the:@

French king, and in enmity with the pope, who was in laague with 3

the French king, {ent Cardinall Pool ambatladour to the lrencgs

king. of whom king H. 8. demanded the fuid Cardinall being tisi

fubjeét and at:ainted of trealon, and to that end caufed a treatlii

to be made (which T have feen) that {o it ought to be done juregs

gentizn : fea ma pravclyit. But Ferdinando king of Spain upon re

quett made by H. 5. to bave Edmond de la Pool earl of Sufto.Kg

An. 21 H.~.  attainted of high treafon by parliament, ammo 19 H. 7. at the firlty
Ror, parl. 19 intending to obferve the privilege and Liberty of kings, to Pl;m?c 'f
H.o7. {fuch as came to him for fuccour, and protetion, delivered hig

not, ver in the end upon the earneft requelt of H. 7. and proml |
that he would not put him to death, caufed the faid earl to be P
livered unto him, who kept him in prifon, and conftruing his prog
mife to be perfonall to hnnfelf, commanded his fon Heary el
his deceafe ta execute him, who in the fifth vear of his reign Upos
cold Llood performed the fame.
We could add more examples of this kind, but (to ['pf:-n!{' ONCE
[ 161 ] for all) having purpofed to give fome tafte of cvery thing, 1 ertinel’y

or incident to {fuch things, as we have undertaken to treat of, the
fhall {ufhice.

L

3 f;ﬂﬁ ca. 2. See the ftatute of 3 Car. an a& t& reftrain the pafling and ',_.;‘
C;:Ii"r::‘f_H-“r" Ing of anv to be popifhly bred beyond the {eas. .
Rot, 39, f’iért- * Fz!‘i'?”ﬂ'?fff TEMC _/ffvc: ﬁm:c‘nf,ﬁ'cm}w, fﬁtarpretamr, catalla Jeg 3
ford. DY, : )

C A \

i
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Cap. 85. Againft Monopolifts.

C AP LXXXV.

Againft Monopolifts, Propounders, and Proa
jectars.

T appeareth ® by the preamble of this act (as a judgement in

parliament) that all grants of monopolies are againit the ancient

and fundamentall laws of this kingdome, and therefore it is
neceflary to define what a monopoly 1s.

b A monopoly is an inftitution, or allowance by the king by his
grant, commiffion, or otherwife to any perfon or perfons, bodics
politique, o corporate, of or for the fole buying, felling, making,
working, or ufing of any thing, whereby any perfon or perfons,
bodies politique, or corporate, are fought to be reftrained of any
freedome, or liberty that they had betore. or hindred in thewr law-
full trade.

¢ For the word monopoly, dicitur, &7 18 pivy, 1. folo, rai ww-
rMopxs, 1. wendere, quod cff, cumn unus folus aliguod genus n.ercaiuree
univerfum wendit, ut felus wendat, pretium ad fuum libitum flatuens :
hereof you may rcad more at large in that cafe. And the law
of the realm in this point is grounded upon the law of (od,
which faith, Nou accipies loco pignoris inferiorem ¢t fupeviorem molam,
guia animam fuam appofuit tibi. 'Thou {halt not take the nether or
upper milftone to plcdge, for he taketh a mans life to pledge:
whereby it appeareth that a mans trade is accounted his life, be-
caufe it maintaineth his life; and therefore the moncepolift that
taketh away a mans trade, taketh away his lite, and therefore 1s {o
~much the more odious, becaufe he is vfr fanguinis. Againft thefe 1n.
venters and propounders of evill things, the Holy Ghoft hath
{oken, inventores malorum, {c. digni funt morte.

That monopolies are againtt the ancient and fundamentall laws
of the realm (as it is declared by this aét) and that the monopolift
was in times paft, and is much more now punifhable, for obtain-
ing and procuring of them, we will demonflrate it by reafon, and
prove it by authority.

Whatfoever offence is contrary to the ancient and fundamentall
laws of the realm, is punifhable by law ¢ but the ufe of a mono.
poly is contrary to the ancient and fundamentall laws of the realme,
therefore the ufe of a monopoly is punifhable by law.

That offence which is contrary to the ancient and fundamentall
laws is smalum 1 fe. The minor-is proved by this declaration 1n
Parhament.

. The liberty that the fubjeft hath to goe to any clerk in the
kings court cannot be reftrained but by parliament.

In 50 E. 2. John Peachie of London was feverely punifhed for
procuring a licence under the great feal, that he only imight fell
fweet wines in LLondon,

See in the preambles of 9 E. 3. cap. 1. 25 E. 3. cap. 2. 27 E. 3.
%28 E. 3. Stat. Stap. 2 R, 2. ca. 1. Sec the ftatute of Magna

Cart, ca, 3. 31 E. 3. cap. 10. 7 H. 4. cap. g. and 12 H, 7. ca. 0.
P 2z 1 &
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1« The ftatute of
21 Jac. ca. 3.
Rom. 1. 70. In-
ventores rma-
lorum.

b A monopoly
defcribed.

Sce the expufi-
tion upon Mag-
na Ca'ta, c. 24,
& 30, inthe
fecund pt. of the
Inftit.

© Trin, 44 Eliz,
b, 11, £,84,33.
le cafe de Mo-
uopolics,

Deut. ca, 24,
v. 6.

R{Jl'l"l. 1. 30!

Commercium jure
gentium commaune
effe debety et 1:0nm
in menopolium, b
privatum pau. e
lorum queflum
convertendum.
Irigusnm ¢f} alics
permiteere, alios
inbibere mercae
furam,

s H. 7. 11,

W. 1. cap. 27,

Rot.par. s0E. 3,
nu. 33.
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Ror. Parl
28 H. 6. nu, 30.

182 ]
Mich. 2 & 3 EL
Diecr manafenpe

not painted,

Againft Monopolifts. Cap. 8-,

! & 2 Ph. & Mar. ca. 14. Rot. Parl. 1 R, 2. nu. 20. 4 R. 2. ny,
39. § R. 2. nu. 8g. Fortefcue, cap. 35, 36. One of the articles
wherewith William de la Pool duke of ‘Suffolk was charged, was
for procuring of divers libertiés in derogation of the common
law, and hindrance of juftice: note this i1s an offence punifh-
able.

King Philip and queen Marv by their letters patents gronted ¢
the maior, bailifs and burgeffes of Southampton and their fuccei.

fors, (‘or that king Pumilip firft landed there) that no wines caliel

malmfies, b.ought into this rezlm from the parts bevond the fias L
any litge man or alien, fhould be difcharged or landed in any otler
place of the realm, butonly at the fatd town and port of Southanyp.-
ton, with a prohibition, tha: no perfon or perfons fhail doe othe.
wife, unon paine to pay treble cnftome : and 1t was refolved by ull
the judges ot England that this grant made in reftreint of the Lindine
of the {fame wines was againft the laws and flatutes of this vl
viz, Magna Carta, 29, 30. g E. 3..cap. 1. 14 E. 3. 25 . 3. 0.
2. 27 & 26 K. 3. ftatute of the ftuple. 2 R. 2. cap. 1. and athers:
and alfo that the affeflinent of treble cuftome was againft luw, and
mee:ly vold.  And after at the parliament holden in anro 5 Elis.
the patent, as to aliens, was by a private uft conhrmed by puil..
iment, and not for-Englifh,

L - -

Irin. 41 Ehiz. coram rege, rot. gz. int. Davenant and 1lunds:
in trefpaffe.  Trin, 44 Eliz. in Lib. 11. fo. 84, Sg, &c. kduert
Duarcies cafe. Hil. 4 facobl in Lib. 8. fo. 121, 122, &c. theoue
of the City of l.ondon. ,

Thne judeement inthe {aid cafe of monopolies cited before, Tri
¢4 Eliz. was the principall motive of the publithing of the king 8
book mentioned in the preamble of this a€t, and that book was s 3§
sreat motive of obtuining the royall affent to this adt of parliament,
whereot we are now to {peak. This a&t moved from the. houie 7
of commons: the aét is long and in print; :nd need not here to be
rchearfed @ yet will we perufe and explain the words in the feverk:
branches of the aét : 3

By kis grant, conmiffion, or otherwife.] Thefe words [or other-
wife] are of a large extent, and are well warranted by 1his aftite 5
words whereof extend not only to all proclamations, inhibitiony, 3
reftraints, and warrants of afliftance of the king, but all mbibi- 2
tions, reftraints and warrants of afifiance of all or any of the privy §
councell or any other: and all other matters or things whatioeve §
exther of the king, or of all or any of his privy councell to the 1n- g
ftituting, ereting, firengthening, fusthering, or countenzncing ¢l g
the {.le buying, felling, &c. or anv of them, are declared to te§
altogether contrary to the laws. of this realm, &ec, w in flatnt. |
This aét herein, and in the refidue thereof, is forcibly and vehe §
mently penncd for the {uppreflion of all monopolies : for-mono-
polies in times paft were ever without law, ‘but never without |
friends, -*

Sole.] This word [fole] is to be applied to five feverall things,
viz. buying, {elling, making, working, and ufing; four of w hich
are {peciall, and the laft, viz. (fole ufing) is {o generall, as no MNo-
nopoly can be raifed, but {hall be within the reach of this ftatu!G|

aad vet for more furety thefe words [or of any other monapoties]
o 2{,':;
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are added : and by reafon of thefe words [{ole ufing] divers provi-
fons are made by this act, as bhereafter thall zppear.

Of any thing.] As ithe words before were generali, fo thefle words
fot any thing| are of a large extent.  R-s enmn peneralem habet fig-

wfieationem, quia ram Corpore®, quam incerporea, cufufcungu. funt gereris,
natur®- e fiesiel, comprehendst » and this word cau.eth fome ex
ce... s hereafter to Le made, whereof we tnall fpeak in their pro-
ptjr pl Ce. :

[Flereby any pefon or perfonsy €9¢.]  For this {ce the ftatute of
Magna Curta, uor fupra : and this claufe is impliedly «.arranied by
thefe words [or of any other moncpolies] in tie firft claufe of thie
purvien. . .

Shali be for ever Lereafter examined. lheard, tried. and Adetermined by
a1l according f the commn luwes of this realm, and net - therwiye. ]
This act ha{ring declared alt monoyolies, &c. to be vo.d by tag
conmon law, i-ath provieizcd by this claufe, that they hall ve exa-
nined. heard, tiird, and dotermined 1n the courts of the common
lawzoce riine to the common saw,ard not at the councell table, {tar-
chas.her, caancery. exche=quer chamber, or any other court or like
nzture, Dut only according to the common laws o. this re.lin, with
v ds negative, and not otherwife 1 for {uch boidneti: the mono-
rol {15 teok, that often at the councell table, {tar-chamber, chan-
cerv, and excheruer chamber, petitioss, infhrmations, and bils were
~ cferred in the itar-chanber, &c. pretending a contempt for not
obeying the commanacments 2nd clame, of the iaid grants of nio-
nopoties, and ot the proclamuiions, &c. concerning the fame s for
the preventing of wiich miichiet this branciy was ad 'ed.

That all perfon and perfons, bouies politiq ey and corperate wha!f evrr,
which now ave, or hereafter fiall bey fhod fland, and be difabled. and
wecarabley, e ) Tas branch tor furtier extrpution o zll mo-
nopolies, dilableth all men, &c. to bave, that 1y, to take wny mo-
no, olv, or to ufe, exercife, or put in ure any monupoly, &cC. where-
Ly the wiflh and defire of the poet s granted.

Funditus ext '?1:):1 ?;.r'u‘mpn!af cf r:amapr.:fa; ;
Hic labor, hec opt:s ofl ; Hereidde may » eris.,
Paucerim nocuit frelerata leentia rmnliis,

Avg nto mutat dum msnopola pi cr.

IFany pevfvi or derfonc after the end of fty dayes next after the cnd
of this prefent 1elfi n of pardament feal e bindred, gricved, difturébe.:, .;
d:fouieted, E}"‘g]

By t'is brineh fix things are provided and enacted. 1. Remedy
is given to the party greved at the common law by aftion or
aftions to be grounded upon this ftatute. 2. This remedv may be
had in the court of the kings bench, common pleas, and exche-
quer, or any of them, at the ele ‘ion of the party grieved. 3. The
party grieved fhall recover treble damages, and dqu’f:)lc cofts.
4. No effoin, prote&ion, wager of law, aid prayer, priviledge, 1
Junétion, or order of reftraint to be allowed In any {ucl‘: action.
By (aid prayer) is intended as well the writ de dom:no rege incorfulro,
as the ufuall form of aid praver, for both are to one end, and (order
of reftraint) was added, forthe councell table, {(tar-chan.ber, chan-

Lery, exchequer chamber, and the hike.

5 If any perfon or perfons fhall after notice given, &e. caute
Y 2 oY
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Concern’ng new
ynanufadture-s
and hervinfore
granted, &c.

Pafch. 15 Eliz.
in the exchequer
chamber Bircots
cafe.

Ro*. parl. 21 E,

4. nu.2g.
22 E. 4. ca. §.
< E. 6. ca.b.

¥ Jacobl, ca. .

Againft Monopolifts. Cap. 8z,

or procure any fuch action to be ftayed or delayed before judge.-
ment, by colour or means of any order, warrant, power or autho-
rity, fave onely of the court wherein fuch action fhall be brought
and depending, the perfon or perfons fo offending fhall incur the
danger of premunire, &c.

This claufe extends to the privy councell, ftar-chamber, chan.
cery, exchequer chamber, and the like, and likéewife to thofc that
fhall procure any warrant, &c. from the king, &c. and fo it was
refalved by a committee of both houfes before this bill paffed ; but
1t extendeth not to the judges of the court before whom any fuch
action thall be brought, for before judgements, days muft be given
by orders of- courr, &c.

6 Or aiter judgement had upon {uch achion fhall caufe or pro-
cure execution ef or upon any {uch judgement, to be ftayed by co-
lour or means of any order, warrant, power or authority, fave only
by writ of errcr and attaint, the perfon or perfons {o offending fhall
1mcur the danger of premunire, &c.

This claufe is more generall then the former, being the fifth
claufe, for this extendeth alfp to the judges of the court where the
action is brought or depending, if any ftay or delay be ufed
by them after judgement, and {o it was refolved as is aforefaid.

"There be in this aét concerning monopolies or {ole buying, &c.

many provifoes. The firft is, that this aét thall not extend to anv
lettecs patents or grants of priviledge heretofore made of the {ole
working or making of any manner of new manufaéture: but that
new manufaéture muft have feven properties.  Firft, it muft be for
twenty one vears or under. Secondly, it muit be granted to the
firft and true inventer. Thirdly, it muft be of fuch manufac-
tures, which anv other at the making of fuch letters patents did
not ufe: for albeit it were newly invented, yet if any other did
ufe 1t at the making of the letters patents, or grant of the pri-
viledge, it is declared and enaéted to be void by this a&. Fourth.
ly, the priviledge muft not be contrary to lyz'aw: fuch a pnvi-
ledge, as is confonant to law, muft be f{ubitantially and ef-
fentially newly invented; but if the fubftance was in ¢/ bcfore,
and a new addition thereunto, though that addition make the for-
mer more profitable, yet is it not a new manufa&ture in law: and
fo was it refolved in the exchequer chamber, Pafch. 1g Eliz. In
Bircots cafe for a priviledge concerning the preparing and melting,
&c. of lead ore: for there it was {aid, that that was to put but a
new button to an old coat: and itis much eafier to adge then to in-
vent. Andthereit wasallo refolved, thatif the new manufaéture
be fubftantially invented according to law, vet no old manufacture
in ufe before can be prohibited. Fifthly, nor mifchievous to tie
ftate by raifing of prices of commodities at home. In every fuch
new manufa&ture that deferves a priviledge, there muft be wrgew
necefitas, and evid ns ur:litas. Sixthly, nor to the hurt of trade.
This is very materiall and evident. Seventhly, nor generally 111
convenient. There was a new invention found out heretofore,
that bonnets and caps might be thickned in a fulling mill, by
which means more might be thickned and fulled in one day theu
by the labours of fourfcore men, who got their livings by it. It

‘was ordained that bonnets and caps thould be thickned and fuliad

by the ﬂrength of men, and not ina fullin g mill,, for it was hokicn
| e
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inconvenient to turn fo many labouring men to idlenefle. If any
of thefe feven qualities fail, the priviledge is declared and en-
afted to be vold by this aét: and yet this a&t, if they have all
thefe properties, {et them in no better cafe, then they were before
this act.

The fecond proviio concerneth the priviledge of new manufac-
tures hereafter to be granted: and this alfo muft have feven pro-
perties, firlt 1t muit be for the tearm of fourteen years or under:
the other {ix properites muit be {fuch as are atorefaid, and ver this
:& maketh them no better, then they fhould have been, if this
2t had never been made, but only exceptand exempt them out of
the purvien, and penalty of this law. |

The caufe wherefore the priviledses of new manufaftures either
before this act granted, or which after this a&@ fhould be granted,
having thefe feven properties, were not deciared to be good, was,
for that the reafon wherefore {uch a priviledge 15 good in law is, be-
caufe the inventor bringeth to and for the common wealth a new
manufalture by bis invention, coft and charves, and therefore it
i» reafon, that he fhould have a priviledge for his reward (and the
incouragement of others in the like) for a convenient tine: but
it was thought that the times limited by this act were too long for
"the private, before the common wealth fhould be partaker there-
cf, and fuch as ferved fuch priviledeed perfons by the {pace of 1le-
ven years in making or working of the new manufalture (which
15 the time limited by law of apprenticchood) muft be appren.
tices or fervants ftil during the refidue of the priviledge, by
means whereof fuch numbers of men would not apply theimnfelves
thereunto, as fhould be requifite for the common wealth, after the
priviledge ended.  And this was the true caufe wherefore both for
the tinie paffed, and for the tiime to come, they were [eft of {uch
force, as they were before the making of this act, |

The third provifo s, that this aét {hall not extend or be preju-
dicial to any grant or priviiedge, power or authority herctofore
made, granted, allowed, or confirmed by any aét ot parliament
now in force, {o longas the fame (hall {o continue in force. I'his
was added for that the city of London and other cities and bo-
roughs, &c. have {fome priviledges for buving, {-lling, &c. by alts
of parliament. Far example, the {tatute of 1 & 2 Ph. and NMlar.
giveth a priviledge to cities, boroughs, towns corporate, and mar-
ket towns, for the fale by retale of certain wares and merchan-
dizes, and fome other aéts of parliament in Like cafe; all which
do prove, that {uch priviledge could not be cranted by letters pa-
tents.  But fpecially this claufe was added in refpeét of the gene-
rality of thefe words [{ole ufing.]

The fourth provifo. Provided alfo, and it is hereby further in-
tended, declared, and ina&led, that this aét, &c. fhall notin any
wife extend, or be prejudiciall unto the city of Loondon, &c,

By this provifo, not only the grants, char‘ers, and letters patents
to any city or towne corporate, &c. but alfo the cuftomes ufed
within the fame, are excepted out of this aét: which {feemeth to be
more than need, becaufe the firft claufe of the purvien of this act
doth extend but to commiffions, grants, licences, charters, and
letters patents. o

The fifth provifo doth except out of the purvien and penalty of
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Againft Monopolifts. Cap. 8¢,

this ftatuté four things, but leaveth them of the hke farce and ef.
fet, and no other, as this aét had never been made. Firfi, the
priviledge concerning printing made, or hereafrer to be made. Se.
condly, commiffions, grants, and letters patenits made or hercafter
to be made for or concerning the digging, making, or comnpound-
ing of falt-petre or gunpowder. Thirdly, or the cafting or making
of ordnancey or thot for crdnance. Fourthly, grants and lctters
pateuts heretofore made, or herkafter to be made of anv othce or
oftices heretofore erefted, made, or ordained, and now in veig,
and putin executicn, (other then fuch othces as have been dicrivd
bv any h's inajefties proclamationd.) So as to the thing by + s
branch excepted, four things are required. Firft that it be an ofrc..
"I"his extendeth only to lawfull offices for divers cautes. 1. Tt v
neceflary to cxcept lawfull offices in refpeét of thefe werds [fol
tfing.] 2. Offices ard duties, fo called, to put the officer in minde
of Lisdaty. 3. That which 1s voide and againft law; is no dury,
unleffe it Le not to ufe them. 4. Such as are ercéted againft i .,
are’ monopolizs and oppreflions of the people, and no offus,
5. In aéts of pachamwent lawfull ofhces are intended, as m ['ke
cofes hath Leen often adjudeged: therefore unlawiull otfices wie
all taken away by this adt, and lawfull othces rexain and con
tinne.

S:condly, thatit be an ofhice heretofore ereéted. By this alt tle
ereltion of all new ofhees, which were not ercéted before this oéty
are . holly taken nway,

Thiraly, that it be now 1n being, and put in exccution. Tioush
the office were erecteld Letore this alt, vetf 1t were nor in Leing
and put’ in cxecution ine 19 fay of February in the 21 veur of tie
rewone of king ['mes (at what tiine this pariement begun) it is
cle rlv taken away by tnis act.

Fourthly, that it be fuch an office, as bath net been decried (fo
fo i1s the rec~rd of parliament, and not [decreed] as it 15 n the
printed Look) by any of his majetti’s proclamatinng : for all fuch
offices as Le decried, that is, either forbidden, or prohibited bv any
of I's majeities proclamations, or where the party gr.eved is left o
his remedy at tiie comimon law by any proclamation, they be ulio
decried ; for being contrary to the i{a ves of this realme, as it 1s de-
clated and enaéted by this a&, they are allo decried with a witnefle,
and can never be granted hereafter.

The fift provifo concerning the making of allom, or allome-wines,
needed not, for they belong to the fubjeét in whofe ground foever
the oare is : and thertfore any priviledge thereof cannot be granied,
but 1. the Rings owne ground.

The fixth provifo cancerns the hoftmen of Newcaftle, &c. This
tlanfe was inferted in refpeét of thefe werds [fole ufing].

The reft of the provifoes concerne particular perfons, and do
exempt and except certaine fuppofed priviledges out of the purvien
and penalty of thislaw, but leaveth them of like force and effect, as
they were before the making of it.

But it is to be obferved, that all the provifoes after the fixth,
extend only to the fuppofed priviledges therein particularly men-
ticned, already granted, and not to any.to be granted hereafter.
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CQ.P- 86- Penall Laﬁesb

C AP LXXXVI

Againdﬁ thofe that obtaine Power to dif-
penfe with penall Lawes, and Forfeitures
thercof.

T appeareth by the preamble of this act, that all grants of the
benefit of any renhai. aaw, or of pouer to difpence with the
las, or to con.cund for the forteiture, are contrary to the an-

cient fundumental lawes of this realn. |
[t w. 5 one ol ihe articles wierc ore the Spencers in the reigne of
hine E. 2. were {entenced, that they nrocured the king to make
vony difpenfaaons £ e lonr ma'vers counfell defeafant cko g. le roy ad
S?f??ff f lﬁﬁ’.‘ [t vt p Jo;:::' t'?*:{"-.'.,‘-'.;t e

In go k. 5 1'ic .ara wilons a merchant of London, and the Lo.
Tainwr, we.e ‘e ercdly fentenced 1n parllament for procuring of
heonfes and difpenfatio. s to tro niport weoisy &c.

It is declared and enalted, that all commiffions, grants, li-
ceales, churtersy and letters patenis, heretofore made or grant-
iy to any perfon or perfonsy bod s politick, or corporate, of

- @.y puwes, hiberwy, or taculey, to difpenie with any others, or
to uive licenfe or toleration o dee, ule, or exercife any thing
2 UIC tenure or puipoit of any law or ftatute, or to give,

~ormake any warrant for any fuch difpenfation, licenie or to-
 leration to he had, or mad , or to agree, or compound with

» any others jor any penaltie or forfoitures limited by any {tatute,

. orof any grant or promife of the benefit, proat or commodi-

E tic of auy forfeiturey penulty or {umme of money, that is or

i 1hall be duce by any ttatute before judgement thereupon had,

t and all proclamations, inhibitions, reitraints, warrants of affift-

Eance, and all other maiters and things whatfoever, any way

. tending to the inflituting, eirefting, {trengthening, furthering,

 Or countenancing of the {fame or any of them, are altogether

. contrary to the lawes of this realme, in no wife to be putin
: €Xecution.

¢ And fhall be for ever hereafter examined, heard, tried, and
1 determined, by and according to the common lawes of this
[ realme 5 and not otherwife, &c.

i Provided alfo, that this a& fhall not extend to any warrant
E Or privie feale made or dire€ed, or to be made or dire@ed by
bl majeftie, his heirs or fucceflors to the juftices of the courts
B O kings bench, common pleas, barons of the exchequer, &c.
j 20d other juftices for the time being, having power to heare and

g Cetermine, &c, to compound, &c.

This
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186+ Penall Lawes. Cap. 86,

This a& moved from the houfe of commons. Now let ys
perufe, firft, the words of the purvien of this a&t, and fecondly, (f |
this provifo. '

In and by the purvien five things are declared and enaéted to he
void, and contrary to the ancient fundamentall lawes of this
realme. Firft, all commiffions, licenfes, charters, and letters pa.
tents of any power, liberty, or facuity, or to give licenfe or tole.

| _ ration to do, ufe, or exercife any thing againft any ldw or ftatute,

Hil. 2 Jac. ib- 7. The reafon hereof is notably expreffed by the refolution of all 1l

fo. 36.b.the cafe . ] y €Xp y all the

of penal ftatutes, Judges of England, in the cafe of penall ftatutes, whereunto we
refer you,

[ 187 ] 2. Or to give or make any warrant for any fuch difp. nfation, licenfe, or
toleration.] For this branch alfo, feethe faid cafe of penall ftatutes,
ut fupra.

3. Or to agree or compound with any others for any penalty or forfei-
tures limited by any flatute.] By this branch, all comnuflicns to
agree or compound with any others for any penalty or forfeitue ii-
mited by any {tatute, are declared to be void, and againft the an-
cient fundamentall lawes of the realme. The great inconvenience
hereof appeared 1n the proceedings of Empfon and Dudley, 1n the
reigne of king H. . who had the oflice of mafters of the forfei-
tures : and by colour of their commiflion and oflice, did moft .
tolerably and unlawfully oppreffe, burden, and depauperate the
fubjects. I.et them which follow their fteps be afraid of their fear-
tull end : Qu: eorum vefligia fequuntur, eorum exitus perhorrefcant. The
like oppreflion was ufed by certain commiffioners for compolitions
to be made for offences committed againft penall ftagutes, in the §
reigne of queen Mary. This branch hath ftrucken at the root, and
prevented this mifchief for ever hereafter. :

4. Or c_:f any grant or pramr' ¢ qf the 56::{'}?1‘, prgﬁr, 01 fommo.:fr'{y qf: :
any forfeiture, penalty, or fum of moncy, that is or fhall be duc oy ary ¢
flatute before judoement thercupon had.) This branch declareth nat
only the grant to be void, and agrinft the lawes of this realme, (for |
the which, fee the refolution of all the judges in the fuid cafe of pes
nall ftatutes, #di fupra,) but the promife thereof alfo. And the |
reafon that the judges yeeld there, is notable in thefe words. tor
that in our experience it maketh the more violent. and undue pro-
ceeding araindt the fubje to the frandall of juftice, and offenceof
many. So as the grant or promife of any forfeiture before judge-
nent, is both againft law, and inconvenient. And if it be {o
cafe of a ferfeiture or penalty ; much more in cafe oflife and death, |
for the forfeiture, &c. of any man to be begged, before he beduly |
and lawfully attainted. For, as the judges fay, there is the more
violent and undue proceeding againft the fubjeét to the fcandall of
juftice, and the offence of many: and therefore {uch beggers ar
ctfenders worthy of fevere punifhment,

aAicah 9. 2. Againft thefe hunters for blood the prophet fpeaketh thus, F £
riit fandus de terra, ct relfus in hominibus non eff, omnes in fanguin
inf liantur, vir fratrem fuum ad mortemn wenatur., There 15 notd
godly man upon earth, there is not one righteous amongit men,
they all lye in wait for blosd, and every man hunteth his brother to
death. |

5. Aud all proclamations, inkibitions, refiraints, warrants qf a_ﬁﬂ'
gnce, and all other matters or rlffrrg.r any way temz’f;{g to the :?_{ﬂ

Nl
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Cap. 87, Againft Concealers. 187

gy erelling, flrengthening, E‘J’c] This is the lhike claufe, and is
(o to be expounded, as before hath been in the chapter of Mono-
olies.

d Concerning the faid provifo, the judges before whom the caufe
dependeth, and that have power to hear and determine the fame,
who are prefumed to be indifferent between the kinz and the fub,
je&t, may by warrant or privie feale, &c. tompound, &c. for the
king only, after plea pleaded by the defendant.

There is another proviio concerning letters patents, or commif-
Gions for liceniing of keeping of any tavern, or felling, &c. of
wines, &c. or for the making of any compofitions for {fuch li-
cenfes, fo as’ the benefit of fuch compoiitions be referved, and ap-
plyed to or for the wfe of his majeftie, his heirs or {fucceflors and
not for the private ufe of any other perfon or perfons.

The report of the {aid cafe of penall ftatutes was a principall mo-
tive of the kings book, mentioned in the preamble of this act: and
that book amongft other juft and weighty caufes moved the king to

Five his rovall affent to this act of parliament, &c. whereof we have
poken,

C AP. LXXXVII [ 188 )

- Againft Concealours (“turbidum Hommum Genus )

and all Pretences of Concealements what{o-
gver.

TH AT the kings majeftie, his heirs, or fucceflors, fhall statut. de anno

not at any time hereafter fue, impeach, queition, or =t Jac.cap =

implead any perfon or perfons, bodies politick, or cor-
. porate, &c. - |

- The a& islong, and need not here be rehearfed. Yet will we pe-
- refeand explain the feveral branches and parts of the at.
Before the making of this {tatute, in refpet of that ancient pre-
. Yogative of the crowne, that nwflum tempus occurrit regly, the titles of
- the king were not reftrained to any limitation ot time: for that
no ftatute of limitation that ever was made, did ever limit the
itle of the king to any mannors, lands, tenements, or heredita-
= hents, to any certaine time. And where many records and other
;. Muniments, making good the eftate and intereft of the fubject, ei-
c ther by abufe or negligence of officers by devmlring time were not
g tobefound; by means whercof, certain indigne and indigent pera
ﬁ?:_ns pryi’ng Into many ancient titles.of the ¢rown, and into fome
i ©f later time concerning the poffeflions of divers and fundry bithop-
g Ticks, dean and chapters, and the late monafteries, chauntries,
$ %c. of perfons attainted, and the like, have paffed {urreptitioufly
. 0 letters patents, oftentimes under obfcure and generall words, the
. nannors, lands, tenemeats, and hereditaments of long rime enjov-

fd by the fubjeéts of this realm, aswell ecclefiafticall as temporall:
* Now
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Againft Concealers. Cap. 87,

now to limit the crown to fome certaine time, to the end, that .|
the {ubjects of this realme, their heirs and fucceffors, mav quietly
have, hold, and enjoy, all and finrular mannors, lad,, tene.
ments, and hereditaments, which they, their anceftors, or pi-de.
ceflfors, orany other, by, from, or under whom they claime, v
of long time enjoyed; this aét was made and moved tom the
houfe of commons, the body whereof confifteth of thi.ec o,
Firft, that part which above is in part rehearfed, coniifteth op
three branches.

Fir/?, That the king, his heirs or fuccefiors, fhull not a
any ume hereafter, {ue, impeach, queftion, or implead ony
perfon or perfons, bodies politick or corporate, for, or inany
wife concerning any mannors, &c. Sccondly, Or for or con.
cerning the revenues, iflucz, or profits thereof. 7 hurdly, Or
make any title, cluime, challenge, or dumand, &c.

This part is exclufive and neeative : and hercin {ix things arc o
be obferved.

1. This claufe extendeth to all maner of fuits, &c. atheria
law, orin equitv. 2. To all manner of courts wlavoever. 3.k
extendeth vot only to all manner of {uirs, but to .1l impeach. o
queft.onings, impleadings, making of titie, claimes, chdion o
demands. 4. Under thefe words Nhight, and udd§ not one o
rights and tites vre comrrehended, but reall cfterzs cifoo 50 N
only fuits, &c. for or concerning any nuonhanrs, oo but £ a
concerning the rcvenues, itfuces, or profits, &c. and this o tonde
to the ancie t demeans of the crowne, which cve vestionsd oo
reitraived by an act of 11 11, 4. 6. So as all writs of g77 jud' oy
othcr proces upon any record s all informarions of torcaor. o
ch:rging any man 23 bayliffe : ail inding of oil.ces, et of in;
titling the king, or of information, ave r flrained, not oy SR
thefe words [1mpeach or quetion | burt alfo within ~hefe wore o
maoke any title, cloime, challense, or demand] wiren ae L
and beneficial words, and all other fuits, &c. of what kini o
nature foever. But this negative claufe mull bave four inci.c .
r. Tue kings right and title muft accrew unto bim above te.

fcore years paft before the nincteenth day of vebwurry, ot ¢l
year of king James, which was the day of the bojmminy oo s

L
‘4
1

(M
.y

parliament. The reafon hereof was, that if any tiie ov ¢/ 4
torfeiture, &c. accrewed within three{core ycur, then it {ho :H. €
out of this aét: for generaily the ime of limiwtion to bar thi l*."lE
was threefcore years, but fuch right or title muft now be i e
2. Unleffe the king or his progenitors, &c. or any w der‘ who ¢
or they claim, have been anfwere! b force and vertue of any el
right or title to the fame, the i1ents, revenues, iiues, or pr h:s
thereof within threefcore vears, &c. In this branch theie wres
by force and vertve ot any iuch right or title] were materiaily ad-
ed, for otherwife if the king had been anfwered toe rents, eve-
nues, &c. by reafon or prerext of ward thip, primer {eon, extent
or the like, it might have niade a doubt whether fuch an ansawering
of the revenues, &c. had been within this adt; which dfm‘nt 15
cleared, thit it muft be by force or vertue of any fuch right oOf

title, whereby the king impeacheth the {tate of the fubjeét. 3}21
x )




Cap. 87. Agamit Concealers. 189

that the fame have been duly in charge to his majefty, or to the
late queen Elizabeth within the {pace of threefcore years. Duly in
charge in judgeirent of law, is the roll of the pipe: for although a
note before the auditor or any other may be a mean to bring it in
queftion, and to be put in charge, vet that is not in judgement of -
law faid to be duly in charge, ualefle it be in charge in the pipe.
4. Or have {tood in fuper of record within the {aid {pace of three-
icore years. It cannot {tand 1n {uper, unlefle the thing 1n queftion
were before duly in charge.

But there 1s a good provifo added towards the end of this aét,
viz. that no putting in charge, or fuper, or anfwering of the farm
rents, revenues, or profits, &c. 1n four cafes fhall be within this
act, viZ. by force, colour or pretext of any letters patents of con-
cealments s they were called letters patents of concealiments, be-
caufe either they had a claule before the habendum : quee guiden: ma-
neri nuper fuerunt a mobis concelata, fubtralin, wvel injujic detenta, or
to the like effect ; orelfe a provifo after the labendusn to the like
effect. Letters patents of concealment were granted in queen
Maries time 3 and the firft that I find, were granted to Sir George
Howard: and 1 all fucceeding adts of parliament of confirma-
tion of letters patents, letters patents of concealments are ex-
cepted.

2. Or defetive title, By letters patents pafled by the warrant of
certaln commitlioners under the great {eal for compofitions of de-
feltive titles, pretending the famc to be for the kings benefit, and
{afety of the fubjelt, in which letters patents no words of conceal-
ment, &c. are mentioned, but yet upon the matter, they were
fuppofed to be concealed, &c. trom the crown.

3. Or of lands tenements or hereditaments out of ‘charge. This
was a new device to have a certificate, that they were not in charge,
and then to take a grant from the king, for a very {mall compofi-~
tion, &c. And thefe were but inventions and {ubtill devices to
deceive the king, to rob him of his tenures, and to the infinite

, vexation and trouble of the fubjeét, all which mifchiefs are now
remedied by this a&t.
4. Or by force, colour or pretext of any commiffion or other
. authority to find out concealments, defe&ive titles, or land, &c¢. out.
- of charge. This was a neceflary claufe to be added, for of this kind
there were infinite numbers.
Out of this firft part all liberties and franchifes be excepted.

And that every perfon and perfons, bodies politique and
. Corporate, their heirs and fucceflors, and all claiming from,
" b}", or under them, or any of them, for and according to
their feverall eftates and interefts, which they have, or claim
to have in the {ame refpectively, fhall hereafcer quietly and

frecly have, hold “and enjoy againft his majetty, his heirs and
4 fuCCcfrors, &Xc,

The {ccond parts

This is the fecond part of the bhrdv of the a&, and as the [ 1g0 ]
frit part is negative and exclufive of the right and title cf the
K'ue, fo this part is aftirmarive, and eftablifhing the eitate of the

sy wubjed,
‘ The
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The third part.

Againft Concealers. Cap. §5,

‘The mifchief before this latute was in two forts, viz. either
when the king had any eftate vefted, or continued in him: or
where the king bad but a bare right. Forexample, the kings tenan
feifed of lands, &c. in fee is attainted of felony, and dieth, tie
king hath a real eftate in himy: but if before the felony the kings
tenant were diffeifed. and after is attainted, and dieth, now hat,
the king but a bare richt.  In both thefe cafes, et fc in Simiiibus,
the fubject is provided for by this act, both by the firlt part, and
by this alfo: for where in this part it is faid, according to theirand
every of their {everal eftates and interells which they have or claim,
If they have an eflate, and the king but a bare rizht or title, then
are they within thefe words [which they bave] and if the king
hathy a reall eftate in him, then are they within thefe words [or
claim] {o as the remedy is applied to both the mifchicfs. Aoain,
the words in this patt are further, have held, or enjoved. Tha
x5, where the {fubject hath an eftate; and the king burt a bare right
or title.

Or taken the rents, iffues, vevenues, or profits tizereof.} "T'hefc words
extend to all cafes where the reall eftate 19 in the king: hereby s
underftood the aétuall taking of the rents, Hues, revenues, or pro-
fits by one that claims an intereft in the land : for albeit the king
may in law charge him as bailif, yet without queftion, de faco, he
did take the rents, iffues, revenues and profits, and that {uthceth to
anfwer the letter and meaning of this aét.

Moreover, the words of this part are, [Againft him, his heirs
or {ucceflors.] So admit in the cafe put before, the kings tenant
being difleifed, as is aforefaid, before his attainder of felony, tha:
that diffeifor had bheen diffelfed, or had morgazed the land before
this ftatute, this aét in this cafe barreth the king of his ripht and
title, and to that end worketh upon the eftate of the diffeifor or
morgagee: but yet the firft difleifor or the morgagee for the con-
dition performed or broken may re-enter; for the words of this part
be [againft the king, his heirs, and fucceffors] fo as the bar 15 oniy
again{t them : and every fubjeét {fhall take benefit of this a&, for
the kings right and title 1s thercby utterly barred: and there
1s a {aving hereafter in this aét to all perfons, &c. other then
the king, &c. all fuch right, &c. as they ought to have had beilore
this adt.

This part extendeth not to liberties and franchifes.

Now followeth the third part of the purvieu of this act.

And furthermore, that every perfon and perfons, bodics pe-
litique and corporate, their heirs and fucceffors, &c. fhal
quietly and frecly have, hold, and enjoy all {fuch mannors, &¢.
as they now have, claim, and enjoy, &c. againft all and evcry
perfont and perfons, their heirs and affigns having, claiming,
or pretending to have any eftate, right, uitle, intereft, claim or
demand whatfoever, &c. by reafon, or colour of any letters pa-
tents, or grants upon fuggeftion of concealment, or wrongfull
detaining, or not being in charge, or defeGive titles, or by,
from, or under any patentecs, &c, of or for which mannors,
&c. no verdilt, &c.

This
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“pafl=d through the hands of many indigent and needy perfons, &c.

Cip. 37- A gainft Concealers.

This part fecures the fubje&t againft the fubjelt, viz. a%ainﬁ pa-
rentees and grantees of concealments, defeétive titles, or lands not
in charge, and all claiming under them. A beneficiall law both
for the church and common wealth, in refpet of the multitude
of letters patents and grants of thefe natures and qualities, and
manv of them of large extents and in generall words, and had

This part extendeth to liberties and franchifes, which the former

two parts did not.

The two firft provifoes are plain, and in effeét are included in

 the body of the aét. The fecond provifo was neceflary to pre-

ferve tenures : the faving needeth no explanation. The third pro-
vifo is particular and evident. The fourth provifo, Provided alfo,

_and be it ena&ed, that where any fee farm rent, &c. This was

added for the preferving of the kings fee farms and rents out of {uch

. mannors, &c¢. which are eftablifhed and made fure by this adt.

For example: king E. 6. did grant the mannor of D. which

- came to him by the f{iatute of Chanteries, to I. S. and his heirs,

*

. referving a fee farm, or any other rent, which grant for {ome

. imperfection was infutficient in law to paffe the faid mannor, and

[
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vet is eftablifhed and made fure by this aét. This provifo maketh
good the fee farm or rent to the king, if he hath been anfwered the

. fame by the greater part of fixty years lalt paft.

The laft provifo is particular and evident.
Of the benefit of this aét the poor doe participate, as well as the
nch, for hereby (amongft other things) above an bundred lay ho-

- Ipitals having had priefts within them in thofe days to pray and
- fing for fouls, &c. (if need were) are eftablifhed againf{t all vexa-

tions, and pretences of concealments.
See an excellent a&t made againft thefe harpyes or heluones,

- that under obfcure words endeavoured furreptitioufly in a patent

b -of concealment to have fwallowed up the greateft part of the pof-

¥

.+ leflions of that ancient and famous bifhoprick of Norwich, which
p- by the induftry and profecution of the then attorney generall was

-
1 ]

¥~ overthrown, and yet for more {urety in a matter of {o great weight
- preferred a bill in parliament for eftablifhing of the bifhoprick, which

-.-‘ *I
N
i

¢ 1n the end paffed as a law, anno 39 El. wéi_fupra.

Triftius haud illis monfirum, nec feevior ulla

Leflis et ira Dei fygiis fefe extulit undis
Virginet wolucrum wultus, fedifima ventris

Proluvies, uncaque manus, et pallida_femper

Ora fame.

C AP
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Sce 39 El ca. 2.
which is worthy
to be read.

See this cafe at
large in the
fourth part of
the Inftitures
cap. Confiftory
Courts, &¢.
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Againft Vexatious Informers. Cap. 83,

C A P, LXXXVIIIL.

Againft Vexatious Relators, Informers, and
Promooters upon Penall Statutes.

HAT all aoffences hereafter to be committed againd

any penall ftatute, for which any common informer o

promooter may lawfully ground any popular ation,
bill, plaing, fuit or information, &c. fhall be commenced, fued,
profecuted, &c. beforc the juftices of aflife, juftices of ni
prius, &c. in the counties where the offences were commi-
ted, and not clfewhere,

Whereas a good and profitable law was made in the 18 year of
queen El. for the eafe and quiet of the {ubjeét, and for the requ-
lating of informers upon penall {tatutes, 1inflicting corporall punifh-
ments in certain cales upon them. And whereas two other gooc
laws were made for the fance ends, the one in the =8 vear, and the
other in the 31 vear of the faid lute queens reign, which vet fland
and remain in force: yet thefe aéts did not 1 ect with all the mif
chiefs and erievances offered to the fubjeét by the relators, infor-
mers and promooters, (turbidun howiinuzn genus ) but thefe four mil
chiefs and gricvances remained {iill.

Firft, many penall laws obfolete, and in time grown apparently
impofhble, or inconvenient to be performed, remained as {nares,
whereupon the relator, informer or promooter did vex and entangle
the fubje&t: fuch as were the fistutes made anwo 37 E. 3. cap. 3
concerning tlie prices of poultry, and 34 E. 3. ca. 20. CONCErNINg
trnnfportation of corn, and 3 L. 4. ¢can. 2 concerning corn notto
be brought into the realm, and 4 H. 7. ca. g. cancerning the
prices of hats und ¢ ps, and 14 R. 2. cap. 7. concerning the paf-
1ing of tvn out of the reuliv, and 15 R. 2. cap. 8. CONCErning 'tll:?:
CalTlagt OL tfyn to Calys, and 4 H. §. cap. 3. concerning making
of pattens of afp, and 4 H. 4. ca. 8. concerning the prices o
broadcloath, &c.and 11 H. 7. cap. 2. concerning vagabont's, v
lawful games, and alchoufes, &c. and one other ftatute in the 19
vear of H. 7. ca. 12. concerning thofe matters, and 11 H. 6. ¢
12. concerniug waxchandlers, and the price of candles, and 34 .,
8. cap. 5. concerning the {ale of wines, and 28 H. 8. cap. 14
concerning the prices of wines, and 27 H. 8. ftat. e micnafleris
concerning keeping of houfe and houfliqlds upon {cites of monat:
terics, &c. and 4 L. +. cap. 19. concerning houfes of hu (bandty
ana tillage, and 7 H. c1. 1. concerning letting down of towty
and 27 L1, 8. cap. 22, concerning decay of houfes and inclofurf}h
and 5 E. 6. ca. g. for the maintenance of tillage, &c. and § Ebiz,
cap. 2. tor maintenance and increafe of tillage, and 14 R. 2. ¢34
B8 H. 6. ca. 23, and 5 E. 6. cap. 4. concerning the buying of
wooll, woollen yarn, &c. and 33 H. §. cap. 3. concernlifg l”:;
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Cap. 88. Apainft Vexitious Informers.

keeping of great horfes, the flatute of Wincheft. in the time of
£. 1. concerning harneffe and arms, Artic. {uper Cart. ca. 20.
concerning making of rings, croffes, and locks, and 37 E. 3. cap.
+, that makers of white veflell thould not guild, and 2 H. §. ca. 4.
fat. 2. that gold{miths fhould not take more then forty fix (hillings
eicht pence for a pound of troy filver guilt, and 2 H. 6. ca. 14.
it o filver fhall be bought for more then thirty thillings the
pound of troy, and 2 H. 4. ca. 0. againft the bringing in of coin of
Flanders, Scotland, and other forain coin, and 13 R. 2. ca. 8. and
s+ H. 4. cap. 235. concerning the prices of hay and oats fold by
hotlers, and 4 & g Ph. and Mar. ca. g. concerning the putting to
(1lc of coloured cloth: and another part of the fame ftatute con-
cerning the my{tery of making, weaving, or rowing of woollen cloth,
%c.and 18 El. ca. 16. for toleration of certain clothiers to dwell
out of towns corporate, and many other unneceflary flatutes untit
for this time, about the number of threefcore are repealed by an
-@& made at this parliament in the 21 year of the reign of king
James, as by that a& appeareth : and many like acts are not con-
tinued, as by the conference between that act and other former
acts of continuance may appear: fo as thefe {nares that might
have licn heavy upon the fubjeét, by this and other former {tatutes
cither are repealed, or not continued.

The fecond mifchief was, that common informers, and many
times the kings attorny drew all informations for any oftence, 1
anv place within the realm of England againit any penall law to
fome of the kings courtsat Weftminfter, to the intolerable charge,
vexation, and trouble of the {ubjeét ; and it was feared that Weft-
miniter Lall would labour of an apoplexy by drawing up all fuits
unto it, as the naturall body doth tabe/cere, when the humours of the
bodv are drawn up unto the head, which in the end (1f 1t be not
prevented ) turneth to an apoplexy.

The third mifchicf was, that in informations, &c. the oftence
fuppofed to be againft the penall law, and to be coimmitted 1n one
county, was at the pleafure of the informer, &c. alledged 11 any
county where he would, where neither party nor wnn.eﬂiz was
known, againft the right inflitution of the law, that the jury (for
tieir better notice) fhould come de wicineto of the place where the
fatt was committed.

The fourth mifchief was, that in divers cafes the party defen-
dant in informations or adtions upon the {tatute, were driven to
plcn(_i {peciallv, which was both chargeable and dangerous to him,
tf his plea were not both fubfiantiall and formall al{o.

Thefe three mifchiefs laft mentioned are exprefly and abfolutely
provided for by this alt, which moved from the houie of com-
mons.  And fo did the a& of continuing and reviving of divers
ftatutes, and repeale of divers others.

The firft part of the purvien beginning thus. Ior remedy
Whereof be it enated by the authority of this prefent parliament,
that al‘l offences, &c.

This claufe confifieth upon three parts. Firft, affirmative : and
thisis divided into two branches. 1.For the informations, &c. ltis
;T?O&Eda that where a common informer might belore this act have
o Hl;;::ed‘upon any penall ftatute beforc juftices of aflife, juitices

#priusy or juftices of gaole-delivery, juftices of oler and ter-

HT, Ins, ‘ Q_ MINEY,
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17 E. 1. ftat. de
winton.
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21 Jac. cap. 25

The firft part of
the act.
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T he {econd part
of the alt.

The third part
of the act,

27 H.5. f 21,
.

Againft Vexatious Informers. Cap. g3,

miner, or juftices of peace in their generall or quarter {effions ; theys
a common informer may informe, &c. 2. Before what judges;
this act appoints no new judges, but {uch as former penall lawe;
appointed, viz. the juftices before mentioned, or any of them .
cording to the former alt,

The fecond part is reftri€tive, reftraining any information, &,
to be commenced, fued, &c. either by the attorny generall, or Ly
any oflicer, common informer, or any other perfon whatfoever, iy
anv of the kings courts at Weftminfter. So as the kings bench,
{tar-chamber, chancery, common-pleas, exchequer, or exchecue.
chamber, cannot receive or hold plea of any information, &c. v
on any penall ftatute, either by the kings attorny, any common .
former, or any other perfon whatfoever : but the matter fhali b
heard and determined before fuch juflices as are forefaid in the
proper county where the offence was committed.

The third part giveth the like proces upon every popular ation,
bill, plaint, information, or {uit to be commenced or profecuted 'n
force, of, or according to the purport of this adt, as inan i
of trefpulle, i ¢t armis, at the common law : but upon no ot
popular a&ion, bill, &c. which is not fued, &c. by force o
this act.

The fecond part of this act doth meet with the {ccond of i
faid three mifchiefs, and flandeth upon three branches.

“irft, that in all informations, exhibited, &c. either for the ka:
or anv other, &c. the offence fthall be laved and alledged, &c.
the Gid connty where fuch offence was in truth comnutted, ard 1.
clfewhere.

The fecond branch is, that if the defendant pleadeth the gener.
iffue, the plamiufte or informer upon evidence to the jury o
prove two thines: firft, the offence laid 1 the information, &:
Secondly, that the offence was committed 1n that county, otiv-
wife the detendant fhall be found not guilty.

The third branch 1, that for more furr:t}' that the offtnce ©
be alledged truly in the proper county where in truth 1t was cems
mitted, no information, &c. fhall be received, filed, or entreds
rccord, uatill the informer, or relator hath firft taken a corpor.
oath before fome of the judees of that court, which confift-tha
two parts: firft, that the offence or offences laid in {uch infor v
tion, &c. were not committed in any other county, then wherete
fame are alledged in the information, &c. Secondly that he -
lieveth in his conicience, that the offence was committed Wit
vear before the information or funt,  And this oath is to Do ent e
of record. And all this is to be done before the information
received, filed, or entred of record. o

The third part of this aft meeteth with the laft mifchicie: 0
by this part the defendant may plead the generall iffue, and L3¢
any Ipeciall matter in evidence to the jury: which mattar bty
pleaded, had been a good and {utlicient rmatter in law, to have die
charged the defendant, &c.

This is a very beneficiall clanfe, and cleereth many queftions &
the common law. And where it may be objected, that tor war
of fufficient clerks, the procceding according to this ftatute wili®
erroneous, and to be reverfed by writ of errour, fo as it will &t

informers to informe, &c. and in effect, lay aflecp all penal Is‘;?"
nd e




Cap. 83. Againft Vexatious Informers.

To this it may be anfwered, Firft, that it {hall be the fault of the in-
former himfelfe; for if he informe before juftices of aflhifec or #if
prius, they * have fuflicient clerks.  Sccondly, I perfuade my felte,
that the other juftices will 1n difcharge of thewr confcience and
duty, provide {uthcient clerks.  And laftlv, that few or no errours
thall fall out in refpeét of the gencrall pleading.

The lait claufe of this aétis this, Provided alwaves that this adt
or any thing therein contained, fhall not extend to any infor-
miation, &c.

By this claufe tlhas 1&t extonds not to 13611:111 {tatutes of thefe
forts: concerning 1. Popifh recufants for not comming to chur. h.
o. Maintcnaance, champeny, or buying of titles. 3. The fublidie
v tonnage and poundage, wooll, &c. 4. The defrauding the king
ot any cuftome, tonnige, poundage, {fubfidie, 1npolt, or prifage.
. Tranfportation of gold, filver, powder, {liot, munition of all
{orts, wooll, woolfels. or leather, but that every of thefe offences
nay be laved or alledged to be in any county at the pleafure of
any Informer.  But yet the informer cannot informe, &c. for any
of thefe offences in any of the courts at Wettmindter, but before
the uftices appointed by this aft: for this claufe extendeth only
tor the laving cr alledeing of any of thefe offences in any county
that he will,

Inter Widefton and Clark maior of Nottingham, the cafe was
thise. Widefton being arrefted in Notungham by precept in
the nature of a canias, be was moprifoned 1n the caftoldy of the
maior betng keeper of the gaol wirhin the {ame towne, and hefore
the returne of the precept Whadclton otiered to the maor 1eihicient
flll‘ﬂt}' to appeare, &c¢ and he refufed to accent thn famce s where-
upon Widefton broucht his aftion by bill upon the ftature of 2
Ef. 6. cap. 1o. whercunto the defendant pleaded the generat idue;
anl it s found by verdiét amindt the detendans. o arrclt of
jlldgt:mt:nt it was fthewed, that by the fod {tutute of 18 Lhz. cap.
.S provided, that none {hall be admitted or receved to puriue
J‘:.’.'lli-nf\t Ay perfml npon any p::n:lll ftatute, bt b}‘ Wiy ol mtor-
ation or originall ation, and not otherwile: in reipedt of o
tna negative words it was adjudeed, that, for that the fad ac-
ton was brought by bill, and not by informaton or ornginail, grd
quesens u:f'/fﬂ capiat por billam. See the reft ol the fttute of 18 1Lz,
concerning informers.

You have heard of four viperous vermn, which eaceas oured
o have eaten out the fides of the church and comrmon-wealth
diree whereof, viz. the monopolift, the difpencer with puboce nnd
profitable penall Inwes for a private, snd the concealers e bhigwne
uP, and exterminated : and the fourth, viz. the vexatious informer
}n:il regulated and reftrained, who under the reverend mantie of
aw and juftice inftituted for proteétion of the innovent, and the
“ood of the common-wealth, did vex and depauperize the fubvelr,
id commonly the poorer fort, {for malice or private ends, wnd
never for love of juftice.  And thefe are worthily placed mmongit
the pleas of the crowne, becaufe it 1s for the honour and bengtit of
the crowne, when the church and common-wealth dee flsuril in

pbrace and plenty : for the king can never be poore, when his fub-
Ject, are rich,
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Hil. 736 Ebhez.
Rot. 135, int.
plac. regis, co-
ram rege, Ha-
monds calc.

Trin. 31 Eliz.

coram reg e,
St.ettons cale.

See hereafrer,
cap. 103. ot
Pardon-

17 H. 6. fo. 4.

s E. 4. 3.
2 R. 3. f~ 12,
1 H. 7. 3.
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€ Fleta, Iib, 1.
ca. 42.

§ Foreftall, &
Iib. 4. cap. 171.
Britton, fo, 31.

a. 77. a.
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part. 2. 24 b,

34 L. 1. de Pif.
tor. Braciaterg-
bus et aliis Vic-
tuellaniic, et de
Forcftellariis,
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Of Foreftalling, &ec. Cap. 8,

(ieorge TTamond informed upon a penall fratute concerning
lipping of cloth in the name of another. Qui tam, ¢, Joainf;
Edw. Grifith defendant. Hamond the informer died and upnn
motion made by the attorney oenerall, it was the opinion of the
whole court, that he the attorney gencrall might proceed for the
queens motty alter the death of the informer.

Between Stretton, Qui tam, 2c. and Tayler defendant, that afie
a popular aftion commenced, althoush the arterney gererall il
enter an wlrerius non vudt ‘m'sfg*.f_; or 1f the detendant Put‘;ld i ﬂ‘}t‘-

call plea, although the ufe be, that the attorney (to the end thar

there may be nn jugh- g or covin between the informer and the
defendant) replv only; notwithitanding, 1f the attorney gencrall
will not reply, the informer mav proceed, and profecute for k.
part; for the informer by his {uit commenced hath made of a po.
pular a&tion his pricate, which the king cannot for the part of the
informer pardon or refenfe. And notwithftanding in all thefe cafe.
before any adtion or information commenced by the informer, bt
the fuit remaining populir wherein the king only, and no fuint
hath any intereft, the lkine may pardon and releale the fame: for
after that pardon, no inforn er can informe tam pro dominoe rege, guan

mo feirfo, acc rding to the ftatutey, &c. and for him{eife only ir

popular action he cannot informe,

C A P. LXXXIX.
Of Foreftalling, Ingroffing, &c.

ORISTEL?R fa:fd b foiflcllom, et forifcllarins, derive

of two Saxcen words, viz. far or fare (fr.*:'a*()r rter) wnde fie

for a patlage and farcwell, to co or proceed well: we have
turned far, to yor and fall, which we retaine [ll and fignifich
fﬂfr:r'n*)'rrz'owm, (r © Empr*;/’fﬂ:rm‘mn h'.—‘?nﬁfﬂj, hindrﬂnCﬂ Or interu ]HEHH-
And the oftender s called fosieliarins.  Sce of this offender in the
ancient ftatute : d f\rfzﬂu.r_/‘b;_',r?f*.’[z?rfw 10 vorlicr ;*an'.?fm' 21OV . qm' [
;“ﬁ’rrﬁuﬁf :ff’p"rﬁr wanfﬁ‘/{'f‘, (! f0trus u:*ur:;.um'.rf!an'j, ¢z pm‘r.;.f’ ,N*’;'-'*“'*‘
IS, Gl 6:’}7;{:{:};, pifeesy allec, wel res guafcungue verales per tenar,
'UH{ ," €1 AU ain 'Uf’?L”‘f‘H."‘r‘f. g:m?;rf-:n;;m:' p.::r z‘f‘r:‘am, g;.rmufa?zu' prr z?r!z.fzrw: INE
viando prev cccteris foftinaty lacrim fitiens VIR, fauperes ﬂ‘f';"—'!fr‘ﬁrh{-
ditiores decipiens, qui fic minus jufle ilo qui e:5 apportaverit midto n.agi
vendere machinatur. szf 70 10 OYES e XIeryaneos venal:bus wonicrtis:
circumuvenity cffervens fo wenditiont revum Juarum, et fugoerit, guod bond

Sra cavius vendere poterunt, quam wendei ¢ proponchant, €t _fic aite, wel 11

gento wellam  feducit et patriam.  Prino conviétus Oraviter AmErcilios

* 51 M. 3. Ratt. fecwendo fubcat judicium pillorice, tevtio incarcererur, et redimatir, gua!s

welghts and
mecafures. 4.

26 L. 3. ¢. 3.
ftar, 3. 27 k. 3.
cap.1 1. {tat, Stap,
25 E. 3. cap. 11.
5 E. 6. cap. 14.
5 Eliz. cap, 12.
13 Ehz, cap.2g.

abpuret villam.  Et hoc gudicinm fiet de forflallariis wniverfes, (¢ fomiles
ter de lis qui * confilium aut auxilium crfdene: preefliter int wod faver. vy
Fe. And his defcription fee In a latter act. See before in ti¢
chapter of NMonopolifts.

IugrofJator or engroffator, of the Englith and French word, g7 oy

that is, great or whole, unde merchant-groflier, a merchant that 11{'[1‘
cth




Cap. 89. Of Foreftalling, &c.

leth by great or whole-fale. We remember not that we have read
of this word {ingrofle] in any a&t of parhament, book-cafe, or re-
cord, but ¢ rarcly, before the {aid aét of g E. 6, And there 1s an
ingroffer by the common lawes, who is hercalter deferibed. And
there 1s an ingrofler by adt of pailiament, and he i defcribed by the
ftatute of § E. 6. And by thut a&t a f regrator is alfo defenitied,
who 1s a kinde of ingrotler.  Rcegrater 1s derived of the French
word regrarenzent, tor huckftery. vt o ancient time both the 1n-

groffor and regrator were comprele nded under forefralier.

It was 8 reinlved by the juitices and barons of the excheguer
upon conference betwixt them, that falt is a victuall; and the buy-
ing and fclling thereot was wathin the {iatvte ot g k. 0. for it was
not only of neceflity of itfelte for the food and health of man, but
it featoneth and maketh wholefome bo {e, pork, &c. butter, clieele,
&c.and other viands.  And Peryam juftice fiad, d Hil. 26 Lliz. in
communi banco, that fo it had been lately adjudged.

b Mich. 6 Jac. in {caccario, in an information by Bax#n againft
Bov, upon the ftatute of ¢ E. 6. cap. 14. of ingroflers tor brying
and felling of apples; the defendant pleaded not guilty, and was
tound guiltv.  But the barons gave judgement againft the in-
former, and caufed an entry to be made in the margent of the re-
cord, that the judgement was given upon matter apperent to them,
that apples were not within the fiad aét, for that the act is to be 1n-
tended of victuzdl necctlury for the food of man, the wards of the
et being [corne, eraine, butter, hevie, hfh, or ochor dead victuall]
which is as much as to {fav, (of other dead viciuell of like quality s
el vffy of like neceflary and common ufe.)  And thierctore apples
being rather of pleafure then neceflitv, are not within the faid
itature no nore then plumbs, cherrics, or other fiuit; and no in-
formation hath ever Leen exh bited tor ingrofling of appies, plumbs,
cheires, or other fruit: Lut the ftatute of 2 E. 6. can. 13, doth
torbid conipiracy of coftermonsers and fruterers, and maketh fuch
confpirncic unlawfull.,  And the faid judgement of the barons was
athrmied 1n a writ of corrour in tie exchiequer chamber,

Cenditio brafei non oft venditio viftualium, nee debet punive ficut vens
ditio panrs, i, ef corvefea et fm;ﬂ:;ﬁumﬁ, contra }ormam faiut:.  But
Ehtl adt of 5 . 6. hath made corne, graine, &¢. to be v,¢tuall with.
I that act. /7740 Ver. N. B. 2. part 23. b. ftat. de piftor., bracea-
tor., et alus victelariis, 34 E. 1.

It was upon confercnce and mature deliberation refolved by all
the juftices, that anv n erchant, {fubicst, or itranper, bringing victuals
or merchandize into this realime, may fcli them in grotle : but that
vendee cannot {ell them againe in grofle, tor then be an * in-
groficer according to the nature of the word, for that he buy in
grofle, and fell inerofic, and mav be indifted thereof at the com-
Mon law, as for a1y Gfence that s malum i Je. 2. That no mer-
chant or any other may buy within the realme any Aétuall or other
merchandize in aroffe, and fell the fame in grofle agmine, for then
hei IS an ingmiibr, and punifhable, wt fupra s for by thils means the
prices of viGuals and other merchandize thall be inhounced, to the
Stievance of the fubjeét; for the more hands they patie throueh,
th& dearer they grow, for every onc thirfieth aster gaine, witiofur ji-
Zuent fucrum,  And if thefe thines were law full, a riche man might

igrofle into his hands all a g:anm:iiw, and {¢ll the {ame at what
price

23
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© For the wnrd
[Iﬂgrjﬂar’,] ﬂ:t_:
27 E. 3. ¢ g,
ftut. 1. 37 E. 1.
’:JP. 5.

! For this word
[ Regrator,i tre
51 M. g weights
and meatures.
4. Raitall,

13 R. 2. ca. 4.
5 X 6. cap. s.
Regrators or
chouppers, and

1n {fome coun-
trics called jube.
b rs.

E M. 44 & 45
E . at Scerjoants
Inne 1n Ficet-
ftiect,

h 1il. 26 Eliz.
judgement cited
p. Peryam
Jultice.

! M. 6. Jac. in
Scag. Int. Haron

and BE_}’.
[ 196 ]

P18 E. 2. Co-
ram rege Rot,
70. Southt'.

Mich. 39 & 40.
1. Refolution
de touts les
juftices,

* [Dardanarius,
An ingroller by
the connimun law
defciibed,

—Lucrumg;
acquint cundo,
Nivis utexiguus
crelcit eundeo
globus,



196 Of Foreﬁ*alling, &C, Cap. Sga

price he will.  And every praétife or device by adt, confpiracr,

words or newes, to inhaunce the price of victuals or other n e

3 E. 2. Altion  chandize, wns pumﬂmblf. bv [aw and they r1elied much upon the

furietat F.N.B. ftatute aFo::i,_ud., nellus forflallarius, €°c. which fee betore in this

250. 1. chap:er: and that the name of an ingr-fler in the reigne o1 i1, 3,

and E. 1. was not known, but comprehended within ths word{ f--

Jflallariis} lucyum fiziens witiofum ; and ingrofling 1+ a bianch of tore-

ftalling.  And tor that _forflella ius W pauperum deprefjor, et to.

communitatis et ratrice publicus mimicusy, he was pun {habic by e

47 AfT p. 43, common law., Thncey had alfo in confideration the boek n 43 Af

tit. Al 354. where it was prefented, that a Lombard did procure to proa.te

and inhaunce the price of merchandize, and fhewed how: e

Lombal d deminded judgement of the prtzfe“-tn.c'n t for two cautls,

That it d.d not found in foreftalling. That of Lus enoeas

vour or attemps by words, no evill was ])ut in ure, {that 1v) no

price was inh :unncd, et non allocatur, vt d ihercupon ne puoadsno

gu.ltv s whereby it appeurcty, that the attcmpt by words to .

haunce the price of merchandize was punifbable by law, and dd

found in forcftulment : and itappeareth by the boo v hat the punin-

| ment was by fine and racfome.  And in that cate Kniver reporte,,

Nota, the abate- [yt certaine peonle (and named their names) catne to Utetwoid
ment by undue : T ; ! T Rt B - , . .y

means of e N Herctorofhire, and {faid in deceipt of the people, that tnere were

price of our na- fuch wars bevond the feas, as no wooil could pafie or be carrcu be.

tive commondi-  voud fea, whereby the price of wools was abated : and upon re-

_t"t‘;'f:;“ I}ult”h-d {fentment hereof made, they appeared ; and upon then conietiion

oo RS they were put to fine ‘and ranfome.  See the ftatute of =3 1 5.

' 2. whercby the lords of the councell, juitices, &c.or oy

Sce 21 £, 3.ca. S 2

6. 13 R. 2. cap. fu ¢ of them, &c. have power to {et prices on victuals, and e
5. b erleges fame to be ])lul_lﬂln"!(.d under the Ureit feale .

Ethelitani, For preventing of all ingrr nirn e and foreftalline, it was the s
€ape 12 cient Iaw before the conquett, D:crevimmns POYPUy HE QIS EAL 0

qiticquam 20 denariis carius @flimztum enialy verens imtva porlion pr
_/E‘ch’ opprds prefelie, aliove vio fidele, aut f'/é GENLIGUE pre pofito L
i cele &H plebis foffc;f:ju. et fontaun: ocults q: fjque merca .

Inter leges Wil Interdicimus etiam nt il o pecudes emant.r ;uf Infra clvilale s,
Conqueit, fo. foc ante tres fideles tefles nec alia ne c‘:_/ﬁz:m Sfrie fracipflore of wanar,
i25. 9c.  Ttem, uul/rzm e ‘.Jﬁ*rm Jits 122c Jrrf permittaliong 2l

’Id!fﬁf!éﬂj ?'”THZ Hﬂ/??f el !?Z é?(? ﬂ'“fi :_"J{..'-.

[ 197 ] C‘U-’”-’f”fﬂ ﬂ:zé?zz ﬁm‘ Roberto [‘](‘I:/ffmu al cemiiond® blada ct alia tva
drvevfarum abbathiarum alie NIFCEArum. {;rzz ventt et coanovit, qumf AR

Til. 25 E. 3. .
Fil. 25 E. 3 didit bluda priovis e Tis fﬂrd i1 oarbis in duabus * r::[,r eviflent” [

coram rege, Reot, S
13. Buck. Had- I1Q/. guee wvenditio fuéla furit contralegem et confuctudin m r iz m:;fh

hams cafe. vendened’ 1 qar&z.r, pr ufgn- e triturat’ fuevunt, guuc/fuz did aig) L
* ; * .
Of the French e furam poft corvem priturationem s ideo comnmttitur prijone, of cad 1t v

word Tajfer, to
iy catury quod ab omni officro domini regis amoveatur, <! quod _;ﬂm{ e S

hieape in goves 7
or {tacks. cum cdomins rege.

Sce s E. 6.ca.  Obferve well tlvswda'ement, that 1t is ae,amﬁ the common law
14. He is an in- of England to {ell corne in fheafes before it 15 threfhed and ol
grofferthatbuyes  {yped, “and the reafon thereof feemeth to be, for that by furch 1l

ther then b
ga;?ﬂr leae of theE market in effec is foreftalled.

Jand or tithe)
any Corne grovw-
Ing in the ﬁl.ldug

&Cl
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Cep. 9O Againft Roberd{men.

C A P. XC.

AGAINST ROBERDSMEN.

T 15 an Enghth proverbe ; That many men talk of Rebin Hood,
that never fhot in his bow : and becaufe the {tatutes and re_ords
hereafter mentioned cannot well be underftood, unlefle 1t be

kno 11 what this Robin Hoode was that hath raifed a name to
thele kinde of men called Roberdimen, his followers, we will de-
{cribe Lim.

This Robert Hood lived in the reigne of king R. 1. 1n the bor-
ders of England and Scotland, in woods and deferts, by robbery,
burning of houies, felony, walte and {poile, and principally by and
with vagabgnds, idle wanderers, mght-wulkers, and draw-latches
{o as this notable thiefe gave not only a name to thefe kinde of men,
but there is a bay, called Robin Hoods Bay, in the river of
in Y orkfhire. And albeit he lived in Yorkihire, vet imen of his qua-
lity took their denomination of humn, and were called Roberdimen
thiroughout all kpgeland.

Againdt thefe men was the {tatute of Wincheftermade in 13 E. 1.
for preventing of robbery, murders,"burning ot houles, &c. Alfo
the ftatute of ¢ E. 3. which reciting the ftatute of Winclefter,
and that there had been divers manflaughters, telonies, and rob-
beries done in times patt, by prople that he called roberdfimen,
wasters, and drawiatches, and remedy provided by that aét for the
srreiling of them.

At the parliament holden 5o E. 3. it was petitioned to the king
thut ribauds and fturdy begeers might be banithed out of cvery
towne. The anfwer of the kine in _parliament wus touching ri-
h:‘ﬁ:lltlb: the {tatute of Winchelier and the declaration of the faine
with other * {tatutes of roberd{fmen, and for fuch as make themteives
gentlemen, and men of armes, and archers, if they cannot {o prove
their felves, let them be driven to their occupation or fervice, or to
the place from whence they cane,
 Itis provided by the natute of 3 R. 2. that the {tatutes made
in the time of King LEdward, grandfather of the king, ol ro-
berd{inen, anq drawlatches, be hrnicly holden and kept, and fur-
ther provifion again{t vagabonds wandr.ng {rom place to ninge.
oee a law made in the fixth parliament of qucen Mary, anno Dome

1355 n Scotland againft Robert Hood, Little fohn, &a.

Q_4

CAY.
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He was, {aith
Maior Scortus,
priedonum prine
ceps ¢t priedQ
mititfimua.

17 E. 1. ftatut.
de Winchelt, ca,
1. 4. § H. =,
fo. 5. 5 E. 3.
cip. I4a

Rﬂt. PEI‘L SD En
3. nu. b1,

*sE.3.cap. 14,
~ H. 5. cap. g.
8 H 6. cap. 14.
Vid, 19 Eliz,
Ca. 4.

7 R. 2. cap. &,
Vii. 39 Eliz.
Ca, &,
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t Eliz. cap. 2.
21 Eliz. cap. I.
23 Eliz. cap. 6.
35 Eliz.cap. 1, 2.
3 Jac. cap. 4.

< Jac. cap. 6.
Lib. 10. 54. the
chancelour of
Oxfords cafe,
Lib. 11, ¢6, 57,
&c. Dr. Fofters
cafe.

Lib. 5. fo. 1.
Caudries cafe.
Dier 3 LEliz. fo.
203

Tacitus.

‘Int- IEg. Alve-
redi, cap. 22.

Of News, Ramours, &c. Cap. g3,

C A P. XCL
OF BANKRUPTS.

¥ 7IDE in the fourth part of the Inftitutes, cap. The Court «
the Commiflioners of Bankrupts. ’

C A P. XCIL

OF RECUSANTS.

FIRST, the aéts of parliament that are made again{t them are
1 Eliz. cap. 2. 23 Eliz. cap. 1. 28 Eliz. cap. 6. 35 L.

cap. 1, & 2. 3 Jac. cap. 4. 7 Jac. ca. 6. Thefc ats o
parliament are interpreted and expounded by divers judgement: and
refolutions heretofore given. Lib. 10. fo. 54. &c. Le cafe de
Chancelour, &c. de Oxford, an expofition of the {tatute of 3 Jac.
ca. 4. et lib. 11. fo. 56, g7, &c. Docltor Fofters cafe, an expol-
tion of all the {aid flatutes. See lib. g. fo. 1: &c. Caudries cafe.
See Dier, 3 Eliz. fo. 203. an expofition of the {aid ac¢t of 1 El. con:
cerning hearing of mafle.

C A P. XCIIIL

Of Newes, Rumours, &e.

S EE the {econd part of the Inititutes, W, r. cap. 34. Newd.
See alfo in the {ourth part of the Inftitutes, cap. Chancery,
the articles againft cardinall Woolfev, artic. 32. Convicia, f
irafcaris, tua divulgas, [prita exolefcuns ; 1f you {eek to revenge ﬂar‘.}lﬁf‘-‘:
you publifh them as your own: if you defpife thein, they vamib.
The law before the conqueft was, that the author and {preade
of falfe rumours amongft the people had his tongue cut outy it i
redeemed it not by the eftimation of his head.

.




Cap. 95 Of Apparell. +198

Cc AP XCIV.

Of Weights and Meafures.

SEE the fecond part of the Inftitutes, W. 1. cap. 4. and the
t) expofition upon the fame.

’ C AP. XCV. [ 199 ]

OF APPARELL.

I[VERSE aéts of parliament have been made againft the excefs
of apparell in the reign of E.3.as 11 E.3. cap. 2. & 4.37 E. 3.
ca. 8, 9, 10, 11, 12, 13, 14. 38 E. 3.3.cap. 2. In the relgin
of E. 4 3 E. 4. cap. ¢. 22 E. 4. cap. 1. Inthe reign of H 8.
1 H. 8. cap. 14. 6 H. 8. ca. 1. 7 H. 8. cap. 7. 24 H. 8. cap. 13.
33 H. 8. cap.¢. 37 H.8. ca. v. 1 & 2 Ph.and Mar. ca. 2. 4 &
¢ Ph. and Mar. ¢.2. ¢ EL ca. 6. 8 rl. ca. 11. 13 kL. ca. 19.
Some of them fighting with, and cuthng one another, {fome of
them expired. But forafmuch as thofe that ftood 1n force were
obfolete, and remained but as fhares to catch or vex men at the
pleafure of the promooter; at the purliament holden anno 1 Ja. all 1 Jac. R.ca.2s.
afts ot parliainent before that time made concerning apparell are
repealed and abrogated, and fince that time no act hath been made
concerning apparel, and fo ftandeth the law at this day. 'l hree
coftly things there are that doe mwuch impoverith the {ubjeéts of
Engiand, viz. coftly apparell, coftly diet, and coltly building.
The beft mean to reprefle coftly apparell, and the excefle thereot,
Is by example : for if it would pleafe great wen to fhew good ex- Exceffeof appa-
ample, and to weare apparell of the cloth and other commodities el | ‘I’“ﬂ c“,’:d’
t  Wrought within the realm, it would beft cure this vain, and con- Eﬁzp o Ch VR
- luming ill, which is a branch of prodigality, and herewith few F
. wifemen are taken. If you will looke into the parliament roll of
E idl_]l(“ﬁ' you thall {fee what plain and frugall apparell that renown- g oarl. 2. H.
ing H. ¢, after he was king did wear, his gown of lefle value o ,.u. 30.
then 40 s.
Magna corporis CUYRy MALNHA QNN INCUYIA.

Non inductur mulier vefle viviliy mec wir utetur vefle feminea : abo-
" " . - +
sinacilis apud Deum, qui facit hos.

M

DEUtI 22: Si
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2 Rort. clanf.
gE.2.m.26 1In
dorill intiticd
Ordinatio jup r
mernfiration fir-
culorn

b2 E. 6. cap. 1q,

g F.. 6. ca. 3.
g L} ca. s,
27 Ll ca. 11.
25 El. ca. 7.
* Lerr 2, Saxan
Quirrr me
f‘({fﬂdfﬂﬂr Ir?}d

¢ Heveor 1ee the
4. part of the In-
{ftitutes, cap,
The Court of
Audience, &c.
and kFacultes.
* Vide Britton
Cip. §3. 4nd
other boolks
malke mention
of thefe,

d Lue. c. 21. v.

74. Rom. ca. 13.
v. 13. Ecclefiaf-
ticus, ca. 37. v.

30, 11.

¢ Ecclefiafticus

31. 20,

¥ Cicero.

Horace,2.Scer. 2

Of Diet.

C AP XCVIL

OF DIET.

HFRE was 2 an ordinance made by king E. 2. by zdv,
of his councell againft the excefle of dlET but becdm g
not the ftrength of an act of parhament, 1t wrought no el

T

felt.

It is provided by ftatutes made in the reigns of E. 6. and qwn
Iulizabeth, that no fiefh fhall be eaten on fifh-davs, viz. Fn:.
Saturday, embring days and vigils, and the time of * Lens;
for licences to eat Hefh on filh-days, &c.
ftatute of 2 E. €. ca. 19.

Lmbrmﬂr daxs {fo called becaufe 1n former times when the
fafted thu put afhies or embers on their heads, Job 2. 1z. Ju. b
26. 2 Sam. 13. 19. And as the naturall converfion 01 the ey
of the body is to duft, fo the fins of the foul (unre; ented) are
turned to fire, and this was {hadowed under embers that ever ke
fire.

* Thefe embring days are the week next before Quadragefinz,§
called, for thatitis the fortieth day before Eafter, and 15 the firl
Sunday in Lent.  So O\lmquaueﬁma the Sunidayv fifty days b-ior
Eafter, Scxapefima fixty days before Eafter, and Septuaoii
feventv days before Fafter.

Refore thefe late aéts the cating of flefh on Fridays w aqmnfﬂr“r
in the ecclefiafticall court, as yet it is, the jurifdiétion being focd
by the faid uéls,

But there is no aét of pulmmcnt againft excefle of diery v
it s known to be {o hurtfull for mmans body, and fo ohitirey
the faculties of the mind, as the underftanding, men:ory, &G
as to men, Ipecilally to Chriftian men, there needeth no L
all to be made, ever being m? indfull of that caveat,
dite autem vaéu, i /ﬂ?fc or a"'r:‘ff!r:?‘ corda wefira 1 f?nflfzfﬂ, et
larte, T

¢ Fugilia, et cholera, et tovtura wiro infrunito ; _/E?f;::;z:.rfmf.f'f(?fff ST

lif“.d
»ee the prea.nhlc of ke

.'Jt"ﬂ

parco, doraniet ufque in niane, ¢t anime tlius cum ipfo d: *ﬁazé'rm'f._ T:i.t
morall heathen men by the light of nature agree hezcunm fars
fum o 1b: et potus c‘zn’f?:éf?r/:;m rfl, ut rrj"‘cmr: oy wires, o ot

nantur.

1‘7&' .pc. tie, wrflus tennns (]I::E’ qnam‘aqu.ﬂfc:mz
Afferat, :mp:mu; valeas bene: nam varie res
Ut noceant homini, credas, HCHI0Y s efcee,
Quee fimplex olim fz‘frz Srdevit s at finel affis
Mijcucris elixa : fimul concivlia turd:s :
Dulcia fe tn bilein vertent, /’amm fzaqm’ tumultum
Lenta foret prtuita : f"m"c*.r, wt palledus oinnis
Cana defurgat dubia?

]

Ex plenitudine generantur moibiy cut fuperant medizoruim artes’
j.‘fLI:::




Cap_ Q7 » Of Buildings. +2go

King Edgar permitting many of the Danes to inhabite here ¢ From whence
it who frft brought into this rezlm exceflive drinking) was in the excetle of drink-
énd conftrained to make a la}v ﬂgﬂil’fﬁ this excefle (which never ::“Enm England
con cth aione) driving certain nails into the fides of their cups, as h From whence
lint'ts, and boupds. which no man upon great pain fhould be f{o troops of idle
nady as to tranfgrefle. (crving men

Wiliam of Malmefbury, comparing Englithmen and Normans came into
‘toucther, faith, thatin h:s time, the Englith manner was tn.ﬁt bib- }f:gjﬂii'ni )
bine whole houres after dinner, P and that the Norman fafhion was o, L Ja. o 95
i walk the ftrects with ereat troops, with idle and loofe {erving- - Ja.ca 10.

men following them, both which were caufes of many difordersand =21 Ja c. 7. an
excelient law,

OUtIICS, . . L ani
v 1f the excefle of drinking extend to the loathfome and odious ”:‘:i{j‘;;ff:}{d_

vice o1 diunkennefle, it is punifhable by alt of parhament.  And 4.
to {uv the truth the ancient Pritains were free from this crime.

Ecce Britannorum snos €f? landabilis ift2, [ 201 ]
Ut bibat w bitrio pocula quifque fuo.

And the law ~ agamnft drunkennefie are very new.
Nothino s here faid acainft that great peacemaker, and branch
- of liberality, orderly hofpitality, but againit the dainty and diforderly
excefle of meats and drinks, which is a {pecies of prodigality « for it
b provided by adt of parliament that the grace ot hotpitality thail w. 1.5 E. 1.
not be withdrawn from the necedy. Ca. I.
See the tiatute of 37 k. 3. ca. 8. againft exceflive apparcll and
cets but 1t was repealed in the next parliament, 38 L. 3. ca. z,

C AP XCVIIL

OF BUILDINGS..

R E have not read of any at of parliament now 1n force made Sce the T part
again{t the excefle of building, or touching the order or ?.;{;h‘;l'lglt;ﬂ?
manner of building : but it i1s a wafting evilly whercunto v Mag. Care

foe wite men are {ubject. 1. part, tu. 102,

| But the common law doth prohibit any fubje&k to build any cap. Elchactry,

faitle, or houfe of ftrength imbatteled, &¢. without the kings 1=’ ft{fh} Htﬁ?;ﬂ
CCHCF,.for the danger that might enfue. 2 Alfo the common faw {y ;‘;“’Efmf_’ ‘o
prohibiteth the building ot :111}: edifice to a common nulance, orto jmbattel Greene
the nufance of any man in his houfe, as the ftcpping up of his ight, wich.

Orto any other prejudice or annovance of him. .ZiJdificarce in two pro~ = 12 9- f. 54 &

:?“”; fols non licet, quod alteri noceat. ‘:21 [u:f 51

v Deuteronowy itis t1id, Cum adificaceris domum novam, fucics b peat. 22. .
T tellt per civcuidum, we effundatur fanguis in din twsa, et Jis € Battlements,

m.::, fr‘z&c:m'e fzh'a.. el 1 praoceps rucnte, Tl}is was for

ﬁ:r" I 1_11(5: well the counfell to a nobleman, whofoever oave1t, S8/ glfféfni’ﬁi{] con

-*’l"z‘(f”f Iﬂc) r&’rfﬁfﬂi‘ﬂ rt’amrm;, widducat Ic H:Tcﬁhﬂ, 71014 i'ﬂfﬂ[)fﬁ! sy - {iliums. .

: iﬁ;::jﬁ;;’;ﬁi‘jfffﬁ ‘cz*rf;ﬂa:‘auz@ rion z‘o.?!f.r:{r s oninia c:r iuar'f{fm?frz crepi-

*;'r:*“ff'lta‘j}ff: z f.x}').i‘c‘?ﬂt df’:/:ﬁc:z r:,*-:'mfmwzem ; furris compacta, €¢f arca

s st tarde bominem [faticntem.

\ JE cf{ﬁ' Calre
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Euripides trana
flated by Sir
Th. Moor.

Vide the like in
the Regift. 36.
b. Prohib. de de-
cimis feperatis.,
In Epift. decrct.
lanocent. 3. L
10. pag. 223,

Tr. 20 E. 1.
Rot. 13 inbanco
Rich. de Turnys
cafe. Eborum,

[ 202 ]

« 1ib. 1o.fo. 27
l.c cafe de Sut-
tens hofpitall,
Sce the {tatute
of 39 El. cap 4.
whercby autho-
rity is given to
juftices of peace
to build and e-
reét houfes of
corrcétion, &c.
2 29 El. ca. .

7 Car, ca. I.

b Tﬂﬂlbﬂj LY -

Iusy fepulcbram,

€9 L. A 14. the
I.a Wiches cale,
wifeof Sir Hugh
Wicke.

Mich. r0. Ja. in
communl banco
int’ Corven &
Pvm,

Of Bui]dings. Cap 07.

Ldificare domos multas, et pafcere mulios,
Ef ad pauperiem fenita laxa nimis.

To build many houles, and many to feed,
To poverty that way doth readily lead.

Of thefe three it hath been tl'u[_v {aid - ﬁ’}ﬁz'um CONVL Ulprym,
et cedificiorum luxuria Egre Civitalls Junt wnd c'a, cf Species frode
ratis.

But by the common law, and generall cuftome of the realm, ;

as lawfull for bLifhops, E&Ilb and barons to build ¢} ‘rches,
chappels within their {ees: an'i hereof king Juhn informed f;;n
Innocentius the Third (naming only, Joneris canja, the bifliog, 2
baronage of England, albeit this Lbertv extended to all) with 1o
quef’c t'nt this l1hett\, to tae baronage mmht be conhirmed. |[;

thele letters the pope made this anfw er, Qqu enim e confctad K
?f‘gm AHUI'W::;': prot*mz’uf ?Fg:ﬂfrfmfa_r por fHIJ [iter s f.:rzfm:m.;, it
ceat tam tpjar{p:; qrarni mefféux et barvanibus fm{/.a.r 11 jrn:J_.J

Eh*‘

_fmufczr ey laicts quidem principibus id licere nullatenus deneganu-, 1o

mo o diocejant epifcopl cis [uffrazetur affenfus, et per novam flin ‘rnwr

veterum ecclefiarun qrflitea non ledatur.  Whereas the baronage hug
abfolute libertywbefore, now the pope addeth the confent of the b
fhop : but that addition bound not, fecing it was againtt the fibeey
of the baronage warranted by the common law : and we w ul
not have rchearfed this e pmtc but that it is a proof what the =
nerall cuftome of the realin was concerning the buildivg o
churches by the baronace of England. And albeit they nizis
build churches without the Kings 11Lc11L€ vet could they not T
a {pirituall poht:que bodv to continuein iuccdﬁon and cap.”
indowment without the kmga licence : but by the common L
fore the ftatutes of morimain, they might huve indowed this fr |
body once incorporated, per petieds futwis teinporabocg withiout won
cence from the king, or any other.

And as thz law is in cafes of devotion and relicton, fo it -~
cafes of charity: any man may ereét and build a Loufe foran”®
{pitally fchool, workinchoufe, or houfc of correction, or ti“:‘?.‘.
without anyv licence, for that is but a precaration, and may Ledo
as owncr of the foyl; but by the common law could not T S
rate any of them wiathout Licence, butnow he v, and ndow 007
with lands in certain cafes, ® by the ftatutes ot 39 kliz o s
3 Car. ca. 1. ¢s in the {econd part of the Inflituic in the expotis
of thole {latutes it appeareth.

Concerning the building or ere@ing of ® tombs, fepulei: @
monuments mr the decenfed in Lhmm chancell, o taon s
pell, or churchvard 1n convenient mo 1mu it is bhwivil ﬂf‘

the laft work of charity that can be done for the :itu o, u
whiles he lived was a lively temple of the Holy Glo with 1rtj
verend regard, and Chriftian hope of a joviull refurre E’tmu AR

the deﬁcmg of them is puntfhiable by the common Law, as it ap

peareth in € the Look of g E. 4. 14,2, Andfo v it aoreed i
whole court, Mich. 1o Jac, in thie common plice, bt cen (7
ven and Pym. And for the defacing thucof they that Lu HiNe
erect the fame fhall have the a&ion dlmnu thair lives, (5* th, Ibi
Wiche hadin the cafe of g E. 1.) and cfter thenr deceafer b
of the deceafed fhail have theadtion.  But the uumhni!,; 3 -

[




Cap. 97- Of Buildings.

of the fepulcher, tomb, or other monument ought not to be to
e hinderance of the celebration of divine fervice. And in that
caf> of Corven it was refolved, that albeit the freehold of the church
be in the parfon, yetifa lord of a mannor, or any other, that
hath an houfe within the town or partfh, and that he, and all thofc
whofe eftate he hath in the manfion houfe of the mannor, or other
houfe, hath had a feat in an ifle of the church, for him and his fa-
milv only, and have repaired it at his proper charges, it fhall be
atended that fome of his aunceftors, or of the partics whofe citate
he hath, did build and crect that ifle for him and his family only;
and therefore if the ordinary endeavour to remove him, or plice
.oy other there, he may have a prohibition. 4 Tt was further re-
folved, that if any man hath a houfe in & town or pariily, and that
he and thofe whole eftate he hath in the houfe, hath had time out
of mind a certain pew, or feat 1n the church maintained by him
.nd them, the ordinary cannot remove humn, (for prefcription
maketh certainty, the mother of quictnelle) and if he doe, a prohi-
bition lveth againf{t hun. ¢ But where there is no prefcription,
there the ordinary that hath the cure, and charge of fouls miay for
avoiding of contention in the church or chappel, and the more
quiet, and better fervice of God, and placing of men according to
their qualitics and degrees, take order for the placing of the pa-
rfhioners in the church or chappeil publique, which is dedicate
and confecrate to the {ervice of God.

Nota, funerall expences according to the degree and quality of
the deceafed, are to be allowed of the goods of the deceafed, be-
tore any debt or duty whatfoever, for that 13 epws sium, or charis
falitum.

Amonglt the people of Almightv God, as it appeareth in the
bolv Liftory, fepulture was ever had in great reverence, not only of
kings, but of other men; as (amongf{t muny others) good old Bar.
allay, when he had excufed himielf for not going with the king
to [erulalem, he concluded, O%fecro wt re-vriar fervus tuwur, et mo-
ar in civitate mea, et Jepeliar juxta fepulcivun patris wiei, et matris
mee, EFe,

And alfo the morall heathens had building and crefting of {e-
pulchers, or monuments in great account, as it doth appear by the
feven wonders of the world, which for imemory may be exprefled
n thefe few verfes.

L. Pyramides Memphis, 2. Babylonis meenia celfle,
3. demplun: ingens Lphcfs F'v:'r;go Diana tunm,

4. Maufoli Carie monumentum, G. Raraqgue ['ho
Turyvis, 6. Olympiaci Jpiemlida imago Fiouis,

7+ Denique apud Rhodios Solendentis flatua Phebi
Hec feptem mundus mira, wiator, habet.

Befides the relioious, and Chriftian regard abovelnd, thefe mo-

Mhnents do ferve for four good ufes and ends. Iirit, tor evidence,
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Baith, Cafl'ancys
to. 113. Concluf.
2g. Achio datur,
(v uIs armain
aliquo loco po-
{ita delevit, feu
abrafit, &ec.

T3 9 32,4,
per Hufly accord.
Pafch. 10 Jac.
in curia Cam.
Steliatw, inter
Hually plainniff.
& Kath, Layton,
& al’ Defendants
iffint refolve per
e court.
“3H.-. 12, a.
acc. 12 H. =,
12, prer Huflye.

2 Sami. 19 137.
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;‘I“ll proot of defcents, and pedegrees.  Scecendly, what time he
mt{za there buried deceafed. Thirdly, for ex.mple, to toilow the
R0, or to efchew the evill, Fourthly, toput t. elivin: in mind of

thei y - : : ¢ ..
a}m} end, for ail the fons of Adam mult die.  Sratutwn o ho s inibus
’?_f h}zu?.f'

Dcuzemenivm
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. B thtﬁn, f-ﬂl-
$4| bl

Stow in his Sur-
vey of London,

fo. 19.
* ¥or {o is the
truth.

Ro. Hovenden

annoDom.1177.
Holl. ecodem an.

fo. 101. b. 20,

. 6. 32. 37.

De {ubterrancis,
fubfruetioni-
bus, et cryptis.

T acituz,

Of Buildings. Cap. g

Monuntentun [fervat alicugus rei memoviam aliter inter :mmm €.
qite 710015 reprcfﬁ'utat : and therefore a monument 1is Ldlltd 3 T,
moriall,

Monumentum dicitur a monends ; quicquid cnim 205 monet ¢ff nony
tum, ut feprulchrum, quod nos jfumus mortales.

'If‘l

Cum tumulum cernic, tum tu mortalia fpevnis

Efo memor mortis, fifque ad ceeleflia fortis.

It i1s to be oblerved, that in every {epnlcher, that hath iy,
nument, two things are to be confidercd, viz. the monumg:
and the fepulture or buriall of the.dead, * The buriall of i
cadaver (that 1S caro data vermibus) 1s nullius in bonis, and t.
longs to ecclefiaiticall cognifance, but asto the monument, sd
1s given (as hath been faid) at the common law for defacing thery

In the year of our Lord 1586, and in the 28 year of the Ieiang
that glorious queen Elizabeth, was the old gate called Luduare
city of London (as Stow {aith) taken down to be new bmlded thers
was found couched within the old wall thereof a ftone, w hemr AL
graven 1n_the Hebrew tongue and charadters, * an epitaph, i
tying in Englith : This is the tomb of Rabbi Mofes fon ot the:
luftrious Rabbi Ifaac: which certainly was before the 23 ver g
the reign of H. 2. anno Domini 1175, for defore that time ail
Jews in England werce buried within the city of London, and:

tll’lt xear fdlth Hovenden, Donunfu 17X pm’m :fr it fcm:mm _}‘r:‘..fl -

205V 8 fm? habendt caemeterium in ?nah&u‘ crvitate Angliay cxtiax-
civitatum, ubi poffunt rationabilitery et in comprienits !afo CIEYEy (17
liend’ nortucs fuos: prius enim omnes Fudat mortur Londinid fodrv:
/E*pa!:cm/;.

And albeit churches or chappels may be built by anv o
kings inl‘)]ef’t&, (as hath been faid) vwithout hcence, vet Lefore ot
law take know ledoe of them to be churches or ¢ h”a])ptlﬁ,llm bﬂw
15 to coniecrate or dt,dl(:'lte the famie : and this is the realon, t 1‘.:1.‘.:
church or not a charch, a chappel, or not a chappel, {hall be inu
and certified by tiie bifhop.

See for this dedication or confecration the 43 chapter of Ez*
chiel, the 23 chapter of Genefis, the go Pfalne, the 24, 26. &
34, and 134 Plalms, the 2 of SamuelG 10 of Saint John, verh 2
to the end.

Vide inter leges Edward: Cmf}ﬁr is, cap. 3. Similiter ad .. Lodes
F10HCE, mf_/}::m?o;, et acd crzp:mffz venicntibns, e, in cundo, of 1 {I"”““f*:
Sumiia pax.

We find in ancient times that vaults, hollow plac cs, O {ubitrics
tions under the ground were made by men for receits, or reu
tacles for keepmfr of their wives, children, monev, and uoud {eLIe)
to avoide violence, and rapinein time of hoﬁlhty or 1ebt_llmn, il
we find no law again{t them. 4

"Thefe kind of bulldmus we had from the Germans, as we i
it in facitus, wiho tre'ltuw of the old Germans fzith, S
‘/'.r’frnﬂm‘of fﬂc‘cm arer zr‘c, E!/I qnmn[ﬂ ﬁnf?:_r nd”r(;:!f aporia p*““fif
abdite antem et r{cjsﬁz aut iTnoraniur, aut ¢o ipfo faffrmf, }'uau i
senda funt.  They ufe to build vaults under the earth, and e
enyimy come, he’ deftroyeth all open and above gronnd bt fud
th*-n:*a as lie hldden in the cave, either they lie Tunknown, or®

Yeaft t‘ﬁ.:‘v decewve him, in that he is enforced to find them Dljf
3 _{\Lu“

)
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Cap. 97+ Of Buildings.

Neither have we found any licence of the king to make them,
or punifiment of any that made them without licence, and
.t many have been made by many {ubjects, fome whereof * we
have feer. _ ] _ _ |

» We read of Alexander bithep of Lincoln, in the reigns of H. 1.
and king Stephen, a Norman Born, who was, infanis fulftrutioni-
bus ad infaniam delediatis.,

b No perfon can build or erect light -houfes, pharos, fea-marls or
beacons without Iawfull warrant and authority,

Lionina mc‘?fwzgcf tollit p/zf.‘zru.r emula lune.

In light-houfe top is rear’d the light,
As lugh as the moon that walkes by night.

¢ Provifion was made by authority of parliament for build-
:ng and ereéting blockhoufes, bulwarks, piles, and the like, for
withiout parliameznt fubjeéts cannot be charged with building ¢ or
ere-ting of them, and that aét is expired.

e The lord of the {o1l may buiid a windmill, {heepcote, dairy en-
brging of a court neceflary, or a curtilage 1in grounds, where men
have common of pafture.

f A man cannot ereét any building upon his own ground in the
kings foreft, but 1t 1s a purprefture, and mav either be demolithed or
arrented to the Kings ufe, &c. at a juftice {eat.

Concerning houfes of hufbandry and tillage; the f{tatutes of
A H. 7. cap. 10. 7 H. 8. ca. 1. 29 H. 8, ca. 2=2. L. 6. ca. 3.
¢ Ll cap. 2. are repealed by the ftatute of 21 Jac. cap. 28, and the
ftatutes of 39 Bl ca. 1. & 2. are expired, for that they waore {o like
labyrinthes, with {uch intricate windmgs and tirnigs, as licde or
no fruit proceeded of them.

]3 No man can crect an houfe or building to the nufance of any
other,

h See where a man hath anyv heufe or mill, &c. and havine any

priviledge or thing appurtenant thereunto, and pull it down and

build a new, where the privilt‘:dge or appurtenant rematn and where
not,

' Concerning the erecting, &c. of cotages, fec the {tatute of 31 EL

€ 7. which could not be refirained in fuch fort as thev are, but

by authority of parliament.

There wus a ftatute made amm 3¢ El (swwhen T was {peaker)
aganit buildings in the cities of London or Weftminfter, or within
t]}r:;:e miles of the gates of the city of London, and asainft the di-
vld‘f‘g _fmi{ conwfiing of any dwc'llmg Loufe or buildiﬁg into divers
habitations, and againft inmates, but that endured but rorieven
Years, and until the end of the next fefion of parliiment, which
act, being holden dangerous, was not continued at the {eihon of

parhament holden in 43 Eliz. being the next {eflion after the teven

rears, and therefore expived with the fame. In the mean time
there was a law made againit new buildinegs, &c. which then was
“ Warrant, and fince hath been a colour for divers proceedings in
“ourts of juftice, not obferving the expiration of that law; but now
that faw hath long fince loft his force, and the ancient and iunda~
mentall common law is to be followed.
angy:;{:run_, or fulliva s a word derived from the Saxon lie,
‘guiheth a pofte, or plate fixed in the ground: the Saxon

word
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¥ Iy the mannor
of Minfter f{Lo-
vel 1nconmy’,
Oxnn® &c.

a4 Cambden Linc.
pag. 4 6.

9 See the fatute
of & El. ca. 13.
and the letters
puatenis of the

L‘jrd Ad mir‘llir

€4 Ii.38.ca. 1.

1 Dec propugna-
CUllS, ftigni-

mentis, muni-
torns, &co. of
balwarks, bhare
bicans, block~
houles, piles,

L See the 2 part
l;tﬁ th- IIH‘IJ"LHUE;.
W2 ca. 2
b oz, to o,
Lb. 8. fo. 46.
FECHEVI SR AR A
b Seo lib. 4.

f. 34, Lotrerels
Cale, an . [he
authorites there
citeld.

o
-r-

1 31 Elizl L:-."L- F"‘

Lnr‘-b*rmn'ﬁbu-
latieny o WNent,
T hefe word Sy
vou (i read in
recorts CanuetrNe
ing priviiedges.
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H. 4.
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f.
34
1 2H. 4. ca. 2.
lib. 1 1. fo 2q.

Alex. Poulrers
cafe,
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Dorf. Clauf.
an. 431 E. 3.
m. 23.

Rot., Clauf.
anno 21 R, 2,
m. 14.

Firt part of the
Inftitutes, f. 54.
b. 56. b,

* Numb. 25. 9.
Deut, 21, 18,
Ezek. 16 24.351.
2. Joel 3. 3.
2. MachJgq. 12,
Holpes meritr) -
cum Lena. le.
no, unde Leno-
cinlum.

By proctama-
tion under the
great feale j0

Martii. 57 833, 8.

Of Buildings. Cip. 4,

E;?rd is not yet out of ufe, for every man knows what a groyy.
e 1s.

Pera, a peer, derived from the Latin word petra : plance, of i,
Englith word, planks, for boords or tables, in ufe alfo at this
¢ av.

Having {poken of ereting of houfes and buildings, &c. we )
tell you what we find in our books and records of dilapidation, s
decav of buildings. j

k Dilapidation of ecclefiaftical palaces, houfes, and buildings is 5
good caufe of deprivaton.

t It appeareth by the ftatute of 4 H. 4. cap. 2. that depopulatr;
agrorum were great offen lers by the ancientlaw, and that the appez|
or indiftme nt thereof ought not to be generall, but in {pecial map.
ner ; and provides, that the offenders thercin might have their clerey
They are called depopulatores agrorum, for that by proftrating or de.
caving of the houfes of habitation of the kings people, they depo.
pulate, that is, difpeople the towns.

Priolithitio regis quod incole de villa de Southampton non proflernent d.
mos fuas in alias migraturt regiones.

Simile pro magna Fermenutha.

That which may lawfully be prohibited before it be done, my
be juftly punifhed after it be done.

And herewith we will clofe up this chapter: that the lw
doth favour the {upportation of houfes of habitation, and uf: fu
mankinde.

C A P. XCVIII.

De Lupanaribus et Fornicibus, Jc.
Brothel-houfes, Ef{tuis, Bordelloes.

THE keeping of them is againf{t the law of God, on which
common law of England in that cafe is grounded. ¥ M
offcres meveelem prioflibuliy, nec precium canis in domo De tuty &
wia adoninitio off wtrumag; apud dominion Dewm tuum. |
And the keeper, he or fhe, of fuch houfes is punifhable by
di¢tment at the common law by fine and imprifonment: for u
though adultery and fornication be punifthable by the eccleffir
call Taw, yet the keeping of a houle of bawdrie or ftews?
brothell-hioufe, being as it were a common nufance, 1 pum{h&b}rf
by the common law, and is the caufe of many mifchiefs, not Gﬂ:}‘
to the overthrow of the bodies, and wafting of their I‘Wc'l)hf?ﬂ*:*':
but to the indaneering of their foules. For the mifchicls cnliﬂgr;
hereupon, fee 11 1. 6. cap. 1. 1 H. 4, fo. 6. 12. 13 H- 7
27 H.8. Rot. Parl. 14 R, 2. nu. 32.
Kino H. 8. fupprefied- all the {tewes or
long had continued on the Bank(ide in Southwark,
= P
were (as hath been faid) prohibited by the law of God,
law of thisland. And thofe infamous women were no

brothel-houfes, whitd
for that tef
and by d,”
¢ Puried 1
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