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Pursuant to postjudgment motion, the
County Court at Law No. 1, Dallas County,
Danjel Perez, J., entered order imposing
sanctions, and sanctioned parties appealed.
The Court of Appeals, Morris, J., held that
trial court’s failure to include in sanction
order itself factual basiz for its conclusion
that good cause existed to impose sanctions
was reversible error and rendered sanetion
order unenforceable.

Reversed and rendered.

1. Costs &2

Trial eourt’s failure to include in sane-
tion order itself factual basis for its conclu-
gion that good cause existed to impoge sanc-
tions was reversible error and rendered sanc-
tion order unenforceable. Vernon's
Ann.Texas Rules Civ.Proc,, Rule 13,

2. Courtz €=85(2)

Where rule of procedure is clear, unam-
biguous and speecifie, Court of Appeals econ-
strues rule's language aceording to its literal
meaning.

3. Costs =2

Requirement that trial court state in
sanction order particulars of any good cause
found for imposing sanctions is mandatory;
trial court is not at liberty to ignore language
of rule, but must be guided hy rule’s specific
requirement that particulars regarding good
cause “must be stated in the sanction order”

1. We do not recount the subject matter of appel-
lants’ alleged false statements and groundless

and cannot avoid rule’s clear directive by
gratuitously making findings in separately
filed findings of fact after sanction order is
entered and in effect. Vernon’s Ann.Texas
Rules Civ.Proc, Rule 13,

Lawrence Friedman, Ann H. Washburn,
Dallas, for appellants.

Lloyd E. Ward, Van Hooker, Dallas, for
appellees,

Before THOMAS, OVARD and MORRIS,
JJ.

OFPINION

MORRIS, Justice.

Friedman and Associates, P.C. and Belt-
line Entertainment, Ltd. appeal the trial
court’s order imposing sanctionz against
them pursuant to rule 13 of the Texas Rules
of Civil Procedure. Appellants assert seven
points of error on appeal. Because we find
merit in appellants’ sixth point of error, we
reverse the trial court’s sanction order and
render judgment that the sanction order is
unenforceable against appellants.

On June 5, 1992, appellees filed a post-
judgment motion with the trial court seeking
$5000 in monetary sanctions against appel-
lants pursuant to rule 13. As the hasis for
sanctions, appellees alleged appellants made
false statements to the trial court and filed
numerous motions with the trial court that
had no basiz in law and were gzolely for the
purpose of delaying the trial! The trial
court held a hearing on the motion for sanc-
tions on June 11, On June 15, it granted the
motion and issued an order imposing sanc-
tions against appellants jointly and severally
in the amount of $10,000.

On June 19, appellants filed with the trial
court a motion for reconsideration of the
sanctions award and the June 15 sanction
order. In the motion, appellants specifically
urged the court’s sanction order was defec-
tive because it did not state the “particulars”
for pood canse as required by rule 13. On

motions becanse such a discussion is not materi-
al to our disposition of the case.
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June 23, appellants filed with the tria] court a
motion for clarification of the sanction order
and also a request for findings of fact and
conclusions of law. In the motion for clarifi-
cation of the sanction order, appellants again
specifically informed the trial court the sane-
tion order did not comply with rule 13 be-
cause it did not state with particularity the
facts supporting a finding of good cause for
imposing sanctions against them.

On June 26, the trial court signed an order
granting in part appellants’ motions for re-
consideration and clarification. In that or-
der, the trial court stated it would issue an
amended sanction order addressing “the is-
sue of specificity needed in order to award
monetary sanctions against a party” purso-
ant to rule 13, On that same day, the trial
court issued its amended sanction order.
The amended sanction order, in addition te
again imposing $10,000 in sanctions against
appellants, stated appellants were in violation
of rule 13 and that sanctions were appropri-
ate. The order, however, did not recite or
describe why good cause existed for imposing
the sanctions. On July 15, the trial court
filed findings of faet and conclusions of law
regarding the June 11 hearing on the motion
for sanctions.

(1] The gravamen of appellants’ sixth
point of error is that the trial court failed to
comply with the specific provisions of rule 13
of the Texas Rules of Civil Procedure by not
reciting or describing in its original or
amended sanction order the factual basis for
its conclusion that good cause exizted to im-
pose sanctions. Appellants argue the trial
court’s faijure to include its findings in the
order itself is reversible error. We agree.

The pertinent part of rule 13 reads as
follows: -

Courts shall presume that pleadings,
motions, and other papers are filed in good
faith. No sanctions under this rule may be
imposed except for good cause, the partien-
lars of which must be stated in the sanc-
tion order.

Tex R.Civ.P. 13 (emphasis added). An earli-
er version of rule 13 additionally provided for
a period of time in which a person or party
who had violated the rule could take remedial
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action in an effort to avoid the imposition of
sanctions. This “eure” provision was elimi-
nated from the rule in an amendment effec-
tive September 1, 1990. The requirement
that the trial court state the particulars of
good cause in its order initially was placed in
the rule so an offending perty would be
informed specifically of the conduct that
needed to be corrected in order to avoid the
imposition of sanctions. See Walkins v
Peqrson, 795 S W.2d 257, 260 (Tex.App.—
Houston [14th Dist.] 1990, writ denied).
When the supreme court deleted the “eure”
provision from the rule, however, it did not
eliminate the requirement that the trial
court’s order must contain the particulars of
any good cause found. We pereeive at least
two reasons why the supreme court may
have retained this requirement.

First, the requirement imposes on the trial
court a duty to justify the imposition of sanc-
tions simultaneously with putiing the sanc-
tions into effect through its written order.
The supreme court has determined that sane-
tions must be weighed carefully and imposed
only in an appropriate manner when justified
by the circuamstances. See TransAmerican
Natural Gas Corp. v. Powell, 811 S'W.2d 913,
917 (Tex.1991); Bradern v. Downey, 811
SW.2d 922, 929 (Tex.1991). Requiring the
trial court to recite its reasons in its sanction
order holds the trial court directly accounta-
ble to adhering to this standard and neces-
sarily invites the trial court to reflect careful-
ly on its order before imposing sanctions.
Otherwise, an order could be entered impos-
ing sanctions, but the trial court’s findings in
support of it postponed to a much later time
when the facts making the basis of the order
are viewed through hindsight, perhaps after
memories have failed or records have been
misplaced.

Second, the requirement that the particu-
lars of good cause be stated in the order
serves the purpese of deterring similar con-
duct in the future. If the person or party is
immediately informed in the trial court's or-
der of the nature of the offensive conduct, he
can refrain from committing the same or
similar conduet and avoid future sanetions
for the same conduct. If he were not so
informed, the conduct the trial cowrt previ-
ously found violative of rule 13 conceivably
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could oceur again without the offending per-
son or party knowing he had caused yet
another problem. Without the particulars of
good cause stated in the order, the same
party could have additional sanctions im-
posed before ever knowing why the trial
court imposed sanctions in the first place.

In this case, the trial court issued its initial
sanction order on June 15, 1992, but it did
not set forth in its order the particulars of
any good cause found. Appellants timely
and repeatedly objected to the trial court's
failare to do so. See TexR.App.P. b2(a)
Bloom v. Graham, 826 8.W.2d 244, 247 (Tex.
App.—Fort Worth 1992, writ denied). The
trial court subsequently indicated it would
issue an amended order addressing “the is-
sue of specificity needed in order to award
monetary sanctions” against appellants. In
effect, the trial court acknowledged its initial
sanction order was defective. But when it
igsued an amended sanction order on Jume
26, 1992, the trial court again failed to recite
or deseribe in the order any findings sup-
porting its conclusion that good cause existed
for the imposition of sanctions. Nearly three
weeks later, in its separately filed findings of
fact and conclusions of law, the trial court
informed appellants about the conduct it con-
sidered violative of rule 13.

[2,3] Rule 138 is specific. The language
in the rule requiring the trial court to state
its findings in its sanetion order is clear and
unambiguous. Where a rule of procedure is
clear, unambiguocus, and specific, we construe
the rule’s language acecording to its literal
meaning. See GTE Communications Sys.
Corp. v. Curry, 819 SW.2d4 652, 653 (Tex.
App.—San Antonio 1991, orig. proceeding).
A trial court is not at liberty to ignore the
language of such a rule but must be guided
by the rule’s specific requirement. See
Methodist Hosps. of Dallas v. Corporate
Communicators, Inc, 806 S W.2d 8§79, 884
(Tex.App.~—Dallas 1991, writ denied), More-
over, a trial court cannot avoid the clear
directive of the rule by gratuitously making
findings in separately filed findings of fact
after a sanction order is entered and in ef-
fect, We hold the requirement stated in rule
13 that the trial court state in its order the
particulars of any good cause found for im-

posing sanctions is mandatory. See GTE
Communications, 8319 8. W.2d at 6564. Conse-
quently, the trial court’s failure to state the
particulars of good cause in its order consti-
tutes noncompliance with the rule. See Luc-
enberg v. Marshall, 835 S.W.2d 136, 141
(Tex.App.—Dallas 1992, no writ). As such,
the trial court’s sanction order is unenforcea-
ble against appellants. See Watkins, 795
S8.W.2d at 261. We sustain appellants’ sixth
point of error and, therefore, need not ad-
dress their other complaints.

We reverse the trial court’s sanction order
and render judgment that the sanction order
is unenforceable against appellants.
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FINA OIL AND CHEMICAL
COMPANY, Appellant,

V.

PORT NECHES LS.D,, Jefferson County
Education District and Nick Lampson,
Tax Assessor-Collector for the Port
Neches 1.8.D. and Jefferson County Edu-
cation District, Appellees.

Ne. 09-92-103 CV.

Court of Appeals of Texas,
Beaumont.

June 17, 1993.
Rehearing Denied Aug. 16, 1993.

Qil company brought declaratory judg-
ment action against school district, education
district, and tax assessor-collector alleging
that it was entitled to abatement of ad valo-
rem taxes under tax abatement contract exe-
cuted by oil company and school distriet.
The 172nd Judicial District Court, Jefferson
County, Donald Floyd, J., dismissed cause
for lack of jurisdietion for oil company’s fail-
ure to exhaust its administrative remedies,
and oil company appealed. The Court of
Appeals, Paul 8. Colley, Justice {Retired),



